
Telecoms owning TV channels
Question 1:

Do you have information about more cases where telco owns and operates TV channel, especially if the owner is totally or partly the state?
Answer by Clémence Dumont (CSA - BE) 

In the French speaking community of Belgium, we have 3 telcos owning TV channels and/or VOD services, 1 directly, 2 via a subsidiary. These 2 last ones belong partly to the State.

Answer by Mario Axiak (Malta Broadcasting Authority - MT) 

During the 1980's this was the situation in Malta where "TeleMalta Corporation" also ran the national radio and television broadcasting stations

[TV - "Xandir Malta"; Radio: "Radju Malta 1" and "Cable Radio 2/Radju Malta 2"] and for three consevutive years [1983-1985] the Chief Executive of the Broadcasting Authority [set up in 1961] was also the Chairman of the "TeleMalta Corporation" [the broadcasting contractor of the Broadcasting Authority". [see http://www.ba-malta.org/the-authority].
On 8th March 1991 a new broadcasting act for the Broadcasting Authority was passed setting up the way for the liberalization of the market and through an Act of Parliament, the Public Broadcasting Services Ltd. [PBS Ltd.] was set up to provide public broadcasting services in Malta. It is totally state owned and runs two national TV stations ["TVM" and "TVM2"] and two national radio stations ["Radju Malta" and "Radju Parliament"; the latter also broadcasts parliamentary sittings].
Answer by Stephen McConnell (Ofcom - GB) 

British Sky Broadcasting (BSkyB) operate several TV channels, a VOD service and a pay-TV platform. The channels they operate are:

Sky 1 (HD)

Sky 2

Sky 3D

Sky Active

Sky Arts 1

Sky Arts 2 (HD)

Sky Atlantic (HD)

Sky Atlantic ROI

Sky Bet

Sky Box Office (SBO HD1/SBO HD2)

Sky Electronic Programme Guide

Sky Living (HD/+1)

Sky Living Loves

Sky Livingit (+1)

Sky Movies Action (HD)

Sky Movies Classics (HD)

Sky Movies Comedy (HD)

Sky Movies Drama Romance (HD)

Sky Movies Family (HD)

Sky Movies Indie (HD)

Sky Movies Modern Greats (HD)

Sky Movies Premiere (HD / +1)

Sky Movies Sci-Fi/ Horror (HD)

Sky Movies Showcase (HD)

Sky Movies Thriller (HD)

Sky News HD

Sky News International

Sky Sports 1

Sky Sports 1 (HD)

Sky Sports 2

Sky Sports 2 (HD)

Sky Sports 3 (HD)

Sky Sports 4 (HD)

Sky Sports F1 (HD)

Sky Sports News

Sky Sports News HD

They also provide broadband and fixed-line telephony services, and consumers can obtain subscriptions on an individual, or even "triple play"basis. Sky are a private company, and the main aspect of the business has historically been their satellite pay TV platform. They have been

offering broadband and fixed-line telephony services since 2005, when they acquired the ISP Easynet.

Virgin Media are another private company who offer pay TV, broadband, fixed-line telephony and mobile telephony, on an individual, or even "quad play" basis. As well as an on demand service, they operate three self-promotional channels for their on demand services; Virgin Barker channel,

Virgin ID channel and Virgin Music On Demand Preview Channel.

British Telecom (BT) also operate a pay-tv platform and VOD service - BT vision. However, although they were formerly a public coroporation, they were privatised in 1984, with the government selling its last remaining shares in 1991 and 1993.

So to summarise, we do have telcos in the UK who operate TV channels, VOD services and pay-TV platforms, but none of them are state-owned.
Answer by Anne Treschanke (DLM - DE) 

At first, in German broadcasting regulation there is the constitutional requirement of distance from the state with regard to broadcasting. No state authority is allowed to broadcast. Thus, neither the state can act as a broadcaster nor may there be a dominant influence on the broadcaster or the broadcasting program by any state related institution or (preponderantly) state-owned company. In German broadcasting law a broadcaster must be independent of state control and the state in general. 

Thus, a telecommunications company that is preponderantly state owned cannot be granted a broadcasting license due to the principle of distance from the state.

Besides, the simultaneous provision of telecommunication and broadcasting services is generally allowed, as long as this happens in compliance with the requirements of media concentration law. Thus, a telecommunications company can provide broadcasting services as long as it will not

gain a dominant power of opinion. Such a dominant power of opinion will be assumed upon reaching an audience share of more than 30% or by gaining an audience share of over 25% if the undertaking holds a dominant position in a media-relevant or media-related market.

Question 2:

Could you provide us with examples of regulation dedicated to simultaneous provision of telecommunication and TV services?

Answer by Clémence Dumont (CSA - BE) 

In our legislation, there is no specific disposition about telcos who have their own TV services. But :

- The CSA controls that nobody having a significant position in the broadcasting sector infringe on the public’s freedom to reach a pluralistic AVMS offer.

- Providers whose services are broadcasted on closed platform have to be independent from any government and from any political party. This independence must be structural, functional and editorial. In the case of companies whose the State is shareholder, the CSA admits a low structural independence as far as he has strong guarantees of functional and editorial independence. The members of the board and the management committee can’t represent or depend on a government or a political party. The board must include 2 independant members (i.e. without interest and without executive function in the company). In practice, in this case, the broadcasting activity is exercised by a subsidiary which is not (directly) controlled by public authorities. On the editorial plan, the CSA requires the creation of an editorial committee and the writing of codes of conduct protecting the editorial independence. The provider has to explain annually to the CSA how he implements his independence obligation.

- Local channels (= public service) can’t be directly or indirectly controlled by a telco. Furthermore, his board can’t include a member exercising a function in a telco.

Answer by Mario Axiak (Malta Broadcasting Authority - MT) 

Today, telecommunication services are regulated by the Malta Communications Authority [MCA, which regulates frequencies] while broadcasting content is regulated by the Broadcasting Authority. So, while a television/radio station would have its frequency allocated by the MCA, it would

then fall under the responsibility of the Broadcasting Authority.

Answer by Stephen McConnell (Ofcom - GB) 

Our national cross media ownership rules prevent:

"• one person owning both a Channel 3 licence and one or more national newspapers that have an aggregate market share of 20% or more; and

• the owner of one or more national newspapers (with an aggregate market share of 20% or more) owning more than a 20% interest in a company which holds a Channel 3 licence."

The media ownership rules also restrict broadcast licensing in two ways:

"• General disqualifications for those who are prohibited from holding all types of broadcast licence:

o local authorities28

o political bodies; ;

o advertising agencies;

o persons who, in Ofcom’s opinion, are subject to undue influence by a disqualified person such as to act against the public interest;

o the BBC and Welsh Authority (who are licensed separately); and

o any organisation or individual who is named as a restricted person under Part II, Schedule 2 of the Broadcasting Act 1990. (http://www.legislation.gov.uk/ukpga/1990/42/schedule/2)"

Particularly relevant in Part II, Sechedule 2 of the Broadcasting Act is part V: Restriction on Holding of Licences by Operators of Public Telecommunication Systems".
The Secretary of State may by order specify categories of licences granted by the Commission or the Authority which may not be held by all orany of the following, namely—

(a)a national public telecommunications operator or a national public telecommunications operator of any description specified in the order; .

(b)a person who controls such an operator; .

(c)an associate of such an operator or of a person falling within sub-paragraph (b); .

(d)a body which is controlled by such an operator or by an associate of such an operator. .

In this paragraph “national public telecommunications operator” means a public telecommunications operator (within the meaning of the M2Telecommunications Act 1984) who is authorised to run a telecommunication system for the whole, or substantially the whole, of the United Kingdom."
However, this licensing restriction was relaxed under section 350 of the Communications Act 2003,

(http://www.legislation.gov.uk/ukpga/2003/21/section/350) so there is no prohibition on a telecommunications provider holding a broadcast licence provided that they don't meet any of the other criteria for cross media ownership or broadcast licensing restrictions. Of course, telecoms providers who operate TV channels are subject to the same licence conditions, including compliance with our Broadcasting codes, as all other licencees.
Answer by Anne Treschanke (DLM - DE) 

There is no such specific regulation (only media concentration law, Art. 26 ff. Interstate Broadcasting Treaty.
