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1 INTRODUCTION

This draft Information Memorandum sets out the processes and procedures in
relation to the forthcoming Public Tender for the Award of Radio Frequencies for
Provision of Public Communications Services in Radio Frequency Bands 800 MHz,
900 MHz, 1800 MHz, 2100 MHz and 2600 MHz. It details the subject of the Public
Tender and conditions that will apply, the tender procedure, and the format, and rules
of the Public Auction®.

The objectives of the Tender and general provisions are discussed in Section 2:
OBJECTIVES AND GENERAL PROVISIONS.

In total 500 MHz of spectrum, including 215 MHz of paired and 70 MHz of unpaired
spectrum for terrestrial radio applications capable of providing electronic
communications services, will be included in the Public Tender. Details of the
included spectrum are presented in Section 3: SUBJECT OF THE PUBLIC TENDER,
whilst usage restrictions are described in Annex 1. General usage conditions.

Procedural aspects of and the legal requirements for the tender process are set out
in Section 4: OVERVIEW OF THE TENDER PROCEDURE AND LEGAL
OBLIGATIONS. This chapter includes general provisions, rules for the entitlement to
participate in the procedure, requirements to be met by applicants’ submissions,
information on the application review process (which will end by issuing a decision on
the selection of bidders), general rules of the auction and the process of issuing
decisions on allocating radio frequencies.

Section 5: SPECIAL CONDITIONS AND OBLIGATIONS describes special conditions
in allocating spectrum, i.e. reserved spectrum and spectrum caps, and special
conditions and obligations that will apply to the use of these frequencies after the
allocation, i.e. general coverage obligations and special coverage obligations in the
available 800 MHz band.

The rules of the Public Auction are presented in detail in Section 6: AUCTION
RULES.

! The format, and rules to be used for a Public Auction are not yet part of this document and will be published additionaly.
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2 OBJECTIVES AND GENERAL PROVISIONS

In accordance with Art. 195-197 of ZEKom-1%, and the Digital Agenda for Europe®,
APEK'’s objectives for the upcoming public tender are:

—to allocate sufficient and appropriate spectrum in a timely manner,

—to encourage efficient use of spectrum,

—to bridge the digital divide and contribute to the objectives of the Digital
Agenda for Europe,

—to provide access to modern communications to the widest population possible

—to provide flexibility in the use of spectrum,

—to maintain and develop effective competition in the markets for mobile
electronic communication services,

—to promote technology and service neutrality in the use of spectrum in
accordance with EU guidelines,

—to promote investment and innovation.

Following international and European best practice these objectives can be best
achieved by using a competitive allocation procedure. As already announced in
APEK’s Frequency Management Strategy and following Art. 35, 36 of ZEKom-1,
APEK decided to allocate these frequencies by public tender with a public auction
where all frequencies are offered simultaneously to the market.

In this tender procedure, APEK will offer the entire 800 MHz, 900 MHz, 1800 MHz
and 2600 MHz bands and all unassigned spectrum in the 2100 MHz band. All
frequencies will be made available for terrestrial radio applications capable of
providing electronic communications services and will be technologically neutral.
Since mobile operators’ demand for spectrum is increasing, this public tender will try
to meet their demands to the highest extent possible. Offering all available spectrum
simultaneously will allow operators to obtain a suitable spectrum portfolio without the
uncertainty of whether they might be able to acquire complementary spectrum in
separate subsequent procedures.

Such procedure allows the decisions on allocating radio frequencies to contain
conditions that ensure adequate provision of communications services throughout
the country in accordance with the objectives of the Digital Agenda for Europe. In
particular, the 800 MHz spectrum included in the tender has very good propagation
characteristics, allowing for a cost-effective means of providing a coverage layer that
can be boosted with additional capacity using higher frequency spectrum in high-
traffic areas. In order to ensure that these benefits are realized, a coverage obligation
on some of the 800 MHz spectrum blocks will be specified to ensure that a minimum
level of data services is provided in rural areas.

Although Apek has established that the competition in the Slovenian wholesale
markets for mobile communication services is effective and ex-ante regulation in
these markets is no longer planned, the current structure of the end user markets for
mobile communication services and implementation of new technologies requires
further support for both infrastructure-based and retail competition. This requires the
implementation of measures specifically designed to safeguard competition such as

2 Electronic Communications Act-1 (Official Gazette, nb. 109/2012; 31.12.2012), short ZEKom-1

# Communication from the Commission to the European Parliament, the Council, the European economic and social committee
and the Committee of the regions, A Digital Agenda for Europe, COM(2010) 245 final/2; Replacing the document COM(2010)
245 final of 19.5.2010; Brussels, 26.8.2010
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spectrum caps and spectrum reservations to ensure that a sufficient number of
credible competitors have access to spectrum, and to limit the scope for highly
asymmetric spectrum holdings after the award.

The procedures for the allocation of radio frequencies must be open, objective,
transparent, proportionate and non-discriminatory. APEK’s frequency allocation
procedure, for which APEK is responsible under Art. 33 of ZEKom-1, must also
conform to the Slovenian Radio Frequency Band Allocation Plan* (Art. 26 of ZEKom-
1) and be in accordance with the General Act on the Radio Frequency Utilization
Plan® (hereinafter: NURF-2), (Par. 1 of Art. 27 of ZEKom-1) and international law.

According to Par. 3 of Art. 33 of ZEKom-1, decisions allocating radio frequencies for
the provision of public communications services to end-users shall be issued on the
basis of a public tender without a call for interest. Since the price offered by a bidder
should be the single criterion for the selection of the winning bid, the public tender will
be followed by a public auction in accordance with Par. 1 of Art. 44 of ZEKom-1. The
subject of the public tender, which will be presented in more detail in the next section,
comprises the following frequencies:

— 791 - 821/832 - 862 MHz (hereinafter “800 MHz band”),

— 880 - 915/925 - 960 MHz (hereinafter “900 MHz band”),

— 1710 - 1785/1805 - 1880 MHz (hereinafter “1800 MHz band”),

— 2 x5 MHz FDD® and 20 MHz TDD’ spectrum in the 2100 MHz band
(hereinafter “2100 MHz band”),

— 2500 - 2570/2620 - 2690 MHz FDD and 2570 - 2620 MHz TDD (hereinafter
“2600 MHz band”).

“ Decree on the radio frequency bands allocation plan (Official Gazette, nb. 69/2013)

® General Act on Radio Frequency Utilization Plan (Official Gazette, nb. 66/2012 (68/2012 popr.))
® FDD - Frequency Division Duplex

" TDD - Time Division Multiplex
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3 SUBJECT OF THE PUBLIC TENDER

This defines the subject of the public tender. In total, 500 MHz, including 2 x 215
MHz of paired and 70 MHz unpaired spectrum allocated for terrestrial radio
applications capable of providing electronic communication services will be offered to
the market. In general, the available spectrum will be divided into 5 MHz blocks and
for the purposes of bidding in the action will be grouped into lot categories, with
blocks within a category having comparable technical and usage properties. These
categories are detailed in Section 6: AUCTION RULES.

More detailed descriptions are given in the following subsections, and the detailed
technical specifications of all frequency blocks are provided in Annex 1: General
usage conditions.

Upper band Simplex band Bandwidth
Frequency Lower band (FDD) (FDD) from...to (TDD) from...to to be Availability for
band from...to... [ MHz] [ Msz """ [ MHzi """ awarded [ use
MHz]

from award of
800 MHz 791 -821 832 - 862 2x30 license
for 15 years

from 3.1.2016

900 MHz 880 - 915 925 - 960 2x35
for 15 years
from 3.1.2016
1800 MHz 1710 -1785 1805 — 1880 2X75 for 15 years
from award of
2100 MHz FDD 1920 — 1980 2110 -2170 2x5 license
till 21.09.2021
1900 — 1920 1x5 from award of
2100 MHz TDD license
2010 - 2025 1x15 till 21.09.2021

from award of
2600 MHz FDD 2500 - 2570 2620 — 2690 2x70 license
for 15 years

from award of
2600 MHz TDD 2570 - 2620 1 x50 license
for 15 years

Table 3-1: Frequencies available in the tender procedure

3.1 800 MHz band

The band includes a total of 2 x 30 MHz of paired spectrum between 791 MHz and
862 MHz (downlink: 791-821 MHz, uplink: 832-862 MHZz). Having been released from
usage by terrestrial broadcasting, the 800 MHz frequency band is subject to a
forthcoming public tender procedure.

The whole band will be awarded in 6 blocks of 2 x 5 MHz (BAO1 to BAO6) for the
period of 15 years from the date of the award.

For the lowest block (BAOl) there is some potential interference with Hungarian
analogue TV in Prekmurje till 1 January 2015, and with DVB-T close to neighboring
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countries’ Channel 60 and 59 transmitters. Further details are provided in Annex 1.:
General usage conditions.

All blocks in this band will be auctioned as generic blocks till the last phase of the
auction (assignment stage) when they become specific in accordance with the
Section 6: AUCTION RULES. The lowest block (BAO1) will in no event be assigned
as a block with special coverage obligations in accordance with Section 5.2.2:
Special coverage obligations in the 800 MHz band.

kS

I:I Available immediately

Figure 3-1: Overview of the 800 MHz frequency band

Block name | Frequencies Block size
BAO1 791-796/832-837 MHz 2 x5 MHz
BA02 796-801/837-842 MHz 2 x5 MHz
BAO3 801-806/842-847 MHz 2 x5 MHz
BA04 806-811/847-852 MHz 2 x5 MHz
BAO5 811-816/852-857 MHz 2 x5 MHz
BA06 816-821/857-862 MHz 2 x5 MHz

Table 3-2: Blocks to be awarded in the 800 MHz band

3.2 900 MHz band

The 900 MHz band consists of 2 x 35 MHz of spectrum: 880 — 915 MHz (uplink) and
925 - 960 MHz (downlink). The 900 MHz band is currently completely assigned to
three mobile operators.

In this public tender, the whole band will be awarded in 7 blocks of 2 x 5 MHz (BBO1
to BBO7).

As a consequence of Decisions® issued on 25 May 2013 to Telekom Slovenije
(Decision No. 38115-7/2013/8) and to Si.mobil (Decision No. 38115-14/2013/10), the
900 MHz spectrum will be available for use by the winning bidders from 3 January
2016, for a period of 15 years. Consequently, the licence period for frequencies in
this band will end on 3 January 2031.

Information on GSM preferential frequencies and protection of other services is
provided in Annex 1: General usage conditions.

BB BB BB BB BB BB BB

I:I Available from 3.1.2016

Figure 3-2: Overview of the 900 MHz frequency band

Block name | Frequencies Block size
BB0O1 880-885/925-930 MHz 2 x5 MHz
BB02 885-890/930-935 MHz 2 x5 MHz
BB03 890-895/935-940 MHz 2 x5 MHz

8 In this decision the licenses for 900 MHz spectrum of Mobitel and Simobil were prolonged in accordance with the Art 243
ZEKom-1 until 3.1.2016
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BB04 895-900/940-945 MHz 2x5MHz
BB05 900-905/945-950 MHz 2 x5 MHz
BB06 905-910/950-955 MHz 2x5MHz
BBO7 910-915/955-960 MHz 2x5MHz

Table 3-3: Blocks to be awarded in the 900 MHz band

3.3 1800 MHz band

The 1800 MHz band consists of 2 x 75 MHz in the range 1710 MHz — 1785
(uplink)/1805 - 1880 MHz (downlink). 14 blocks of 2 x 5 MHz are currently assigned
to three mobile operators. One block is currently unassigned.

The whole band will be awarded in 15 blocks of 2 x 5 MHz (BCO1 to BC15). All
currently assigned licences will expire on 3 January 2016. After that date the
frequencies will be available and will be assigned for 15 years. Consequently, the
licence period for frequencies in this band will end on 3 January 2031.

Detailed information on GSM preferential channels is provided in Annex 1: General
usage conditions.

BC BC BC BC BC BC BC BC BC BC BC BC BC BC BC
01 02 03 04 05 06 07 08 09 10 11 12 13 14 15

I:l Available from 3.1.2016

Figure 3-3: Overview of the 1800 MHz frequency band

Block name | Frequencies Block size
BCO1 1710-1715/1805-1810 MHz 2 x5 MHz
BCO02 1715-1720/1810-1815 MHz 2 x5 MHz
BCO3 1720-1725/1815-1820 MHz 2 x5 MHz
BC04 1725-1730/1820-1825 MHz 2 x5 MHz
BCO05 1730-1735/1825-1830 MHz 2 x5 MHz
BCO06 1735-1740/1830-1835 MHz 2 x5 MHz
BCO7 1740-1745/1835-1840 MHz 2 x5 MHz
BCO8 1745-1750/1840-1845 MHz 2 x5 MHz
BC09 1750-1755/1845-1850 MHz 2 x5 MHz
BC10 1755-1760/1850-1855 MHz 2 x5 MHz
BC11 1760-1765/1855-1860 MHz 2 x5 MHz
BC12 1765-1770/1860-1865 MHz 2 x5 MHz
BC13 1770-1775/1865-1870 MHz 2 x5 MHz
BC14 1775-1780/1870-1875 MHz 2 x5 MHz
BC15 1780-1785/1875-1880 MHz 2 x5 MHz

Table 3-4: Blocks to be awarded in the 1800 MHz band

3.4 2100 MHz band

The 2100 MHz band consists of 2 x 60 MHz of paired FDD spectrum from 1920 to
1980 MHz (uplink) and from 2110 to 2170 MHz (downlink), and two unpaired TDD
bands (20 MHz from 1900 to 1920 MHz, and 15 MHz from 2010 to 2025 MHz). At
present 11 of the 12 FDD blocks and 3 of the 7 TDD blocks are assigned to the four
mobile operators. Three of the mobile operators’ licences will expire on 21
September 2021 and those of the fourth will expire on 8 April 2023, therefore these
blocks are not subject of this public tender. Only the unassigned blocks are included
in this public tender. To align the expiration dates for frequencies in the 2100 MHz
band, the licences for auctioned blocks will expire on 21 September 2021.

The following blocks will be awarded in this public tender:
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—BDO1 (2 x 5 MHz FDD),
—_BTO1 (5 MHz TDD),
—BTO02 to BT04 (15 MHz TDD).

The frequencies associated with these blocks are shown in Figure 3-4: Overview of
the 2100 MHz band. Usage restrictions regarding FDD/TDD compatibility and other
services are detailed in Annex 1: General usage conditions.

DD

T

Available immediately till 21.9.2021
Not available for this award (expiration in 2021)

Not available for this award (expiration in 2023)

i

Figure 3-4: Overview of the 2100 MHz band

Block name | Frequencies Block size
BDO1 1955 — 1960 MHz/2145 — 2150 MHz | 2 x5 MHz
BTO1 1905-1910 MHz (TDD) 5 MHz
BT02 2010-2015 MHz (TDD) 5 MHz
BTO03 2015-2020 MHz (TDD) 5 MHz
BT04 2020-2025 MHz (TDD) 5 MHz

Table 3-5: Blocks to be awarded in the 2100 MHz band

3.5 2600 MHz band

The band extends from 2500 to 2690 MHz, consisting of paired FDD blocks (uplink:
2500 MHz - 2570 MHz; downlink: 2620 MHz - 2690 MHz) and unpaired TDD blocks
between 2570 MHz and 2620 MHz. Some frequencies in the 2600 MHz band are
currently still used for fixed radio links. These licences will expire before 1 June 2014
and will not be extended. .

The whole band will be awarded in 14 FDD blocks of 2 x 5 MHz (BEO1 to BE14) and
9 TDD blocks of 5 MHz (BFO1 to BF09), with a licence duration of 15 years.

The bidder that is awarded the BF09 block will also receive the additional block BF10
(2615-2620 MHz). If the BF09 and BEO1 blocks are awarded to the same bidder, the
additional block BF10 can be used as all other unrestricted blocks. Otherwise, BF10
IS subject to usage restrictions (see Annex 1: General usage conditions).

Details on the usage restrictions that will apply to the 2600 MHz spectrum regarding
FDD/TDD compatibility and other services are provided in Annex 1: General usage
conditions.
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FDD

TDD

-I Available immediately

Figure 3-5: Overview of the 2600 MHz frequency band

Block name | Frequencies Block size
BEO1 2500-2505/2620-2625 MHz (FDD) 2 x5 MHz
BE02 2505-2510/2625-2630 MHz (FDD) 2 x5 MHz
BEO3 2510-2515/2630-2635 MHz (FDD) 2 x5 MHz
BE04 2515-2520/2635-2640 MHz (FDD) 2 x5 MHz
BEO5 2520-2525/2640-2645 MHz (FDD) 2 x5 MHz
BEO6 2525-2530/2645-2650 MHz (FDD) 2 x5 MHz
BEO7 2530-2535/2650-2655 MHz (FDD) 2 x5 MHz
BEO8 2535-2540/2655-2660 MHz (FDD) 2 x5 MHz
BE09 2540-2545/2660-2665 MHz (FDD) 2 x5 MHz
BE10 2545-2550/2665-2670 MHz (FDD) 2 x5 MHz
BE11 2550-2555/2670-2675 MHz (FDD) 2 x5 MHz
BE12 2555-2560/2675-2680 MHz (FDD) 2 x5 MHz
BE13 2560-2565/2680-2685 MHz (FDD) 2 x5 MHz
BE14 2565-2570/2685-2690 MHz (FDD) 2 x5 MHz
BFO1 2570-2575 MHz (TDD) 5 MHz
BF02 2575-2580 MHz (TDD) 5 MHz
BFO3 2580-2585 MHz (TDD) 5 MHz
BF04 2585-2590 MHz (TDD) 5 MHz
BFO05 2590-2595 MHz (TDD) 5 MHz
BF06 2595-2600 MHz (TDD) 5 MHz
BFO7 2600-2605 MHz (TDD) 5 MHz
BFO8 2605-2610 MHz (TDD) 5 MHz
BFO09 2610-2615 MHz (TDD) 5 MHz
BF10 2615-2620 MHz (TDD) 5 MHz

Table 3-6: Blocks to be awarded in the 2600 MHz band
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4 OVERVIEW OF THE TENDER PROCEDURE AND LEGAL
OBLIGATIONS

4.1  Overview of the tender procedure

The tender procedure is initiated by publishing the decision on the initiation of a
public invitation to tender® in the Official Gazette of the Republic of Slovenia (Par. 5
of Art. 38 of ZEKom-1). Director of APEK will appoint a special impartial commission
for conducting the public invitation to tender (hereinafter: Tender Commision).
Alongside the decision on the initiation of public invitation to tender APEK will issue
also the Tender Documentation which will be published on APEK’s website and in
which APEK will explain all items of the Decision and indicate which evidence on
compliance with the conditions must be provided for tenders to be deemed
acceptable.

Applicants will then prepare their tender applications in line with the provisions set
out below.

Tender applications will be opened publicly and anonymously, and the Tender
Commission will then review these applications and prepare a summary document
setting out whether individual applicants meet the qualification conditions.

On the basis of this report, a decision on the selection of bidders will be issued. With
the decision on the selection of bidders applicants which will meet the conditions will
become ‘bidders’.

This will be followed by the Public Auction in accordance with the provisions of
ZEKom-1 and the detailed auction rules (see Section 6: AUCTION RULES).

The Public Auction concludes with the decision in accordance with Par. 6 of Art. 45 of
ZEKom-1 and delivering the decisions to the successful bidders.

When the successful bidder or bidders pay the fee for the efficient use of a limited
natural resource, administrative procedure for issuing licences will start. The
procedure ends with the licences being issued.

A detailed timetable for the forthcoming tender procedure is presented in Annex 8:
Timetable.

4.2  General provisions

4.2.1 Confidentiality

APEK will treat all information received by applicants as confidential. In particular,
information relating to the initial bids included in the tender applications (see Section
4.4.1.4: Frequency allocation application (the initial bid) and any further bids
submitted in the course of the Public Auction will be considered to be confidential.

Applicants are obliged to treat as confidential any information received from APEK or
the Tender Commission in the course of the procedure. In particular, the decision on
the selection of bidders, or any decision made in relation to exclusion of applicants or
bidders must not be communicated to third parties other than where the applicant is
required to do so by law.

° See Par. 1 Art38 ZEKom-1
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The obligation to treat as confidential any information received from APEK or the
Tender Commission remains in force until the licences have been awarded to
successful bidders. This also applies to applicants that fail to be confirmed as
bidders, or bidders excluded during the public auction.

4.2.2 Prohibition of collusive behavior

Throughout the procedure, applicants and bidders must not enter into agreements, or
engage in any other behaviour, that could have the effect of compromising the
integrity of the tender procedure.

From the publication of the Tender Documentation onwards, it is forbidden for parties
interested in participation to establish contact with other interested parties directly or
indirectly or to exchange information with the aim of influencing the outcome of the
tender procedure.

In particular, the following actions during the tender procedure constitute collusive or
prohibited behaviour:

—any cooperation of applicants and/or potential applicants, particularly with the
intention of influencing the course or result of the tender procedure,

—disclosure of any information concerning the participation in the tender
procedure,

—disclosure of bid amounts or bidding strategies, specific bids or other
statements likely to influence the participation or bidding behavior of third
parties,

— making any announcements that might provide an indication of the intended
behavior throughout the tender procedure,

— co-ordinating bidding in the Public Auction.

Bidders violating these rules may be excluded from the public auction, without having
the right to appeal against this decision.

Should such behaviour become known after the completion of the tender procedure
or after issuing of licences, APEK may revoke licences granted without refunding
fees for efficient use of a limited natural resource paid by the licensee.

4.2.3 Accurate and complete information

An applicant or bidder may be excluded at any time from the tender procedure if it is
found that the application contains incorrect or false information.

4.2.4 Requests for clarification

Interested parties may address to APEK requests for clarifications to the attention
“Pojasnila v zvezi z javnim razpisom za zagotavljanje javnih komunikacijskih storitev”
(which means: Explanations in regard to public invitation to tender for the provision of
public communication services) within the deadline set out in the Tender
Documentation.

These requests for clarification can be sent in written form to: APEK, Stegne 7, 1000
Ljubljana, with reference “Pojasnila v zvezi z javnim razpisom za zagotavljanje javnih
komunikacijskih storitev — ne odpiraj” (which means: Explanations in regard to public
invitation to tender for the provision of public communication services — do not open).
The requests for clarification must be submitted to APEK not later than dd.mm.yyyy.

APEK will publish all questions and responses in anonymised form on its website.
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4.2.1 Annulment of the public invitation to tender

APEK may issue a decision to annul the tender procedure at any time before issuing
a decision based on this public tender. The decision of the annulment of the public
invitation to tender must be published in the Official Gazette of the Republic of
Slovenia. According to the case law of the Administrative Court of the Republic of
Slovenia a public invitation to tender is not an administrative act, and the decision to
cancel such an invitation cannot therefore be challenged in administrative disputes
before the Administrative Court.

If APEK decides to cancel the tender procedure, it will return to bidders all already
paid deposits and administrative costs no later than 30 days after announcement of
annulment in the Official Gazette of the Republic of Slovenia.

Transfer commissions and all other costs or taxes incurred in transferring funds to the
account have to be paid by the bidder. No interest will be paid for any down
payments or deposits.

4.2.2 Non-participation in the auction

Any bidder who has submitted an application and fulfiled the conditions for
admission to the public auction and who does not participate in the auction will be
formally excluded from the list of bidders. In this event, the already paid
administrative costs of conducting the public auction will not be reimbursed to the
bidder.

4.2.3 Complaints

All decisions issued by APEK during the public tender procedure may be challenged
in an administrative dispute against the the decision on allocating radio frequencies.
That does not apply to the decision on annulment of public tender procedure, which
cannot be challenged in an administrative dispute.

4.3 Entitlement to participate in the tender procedure
All natural persons and legal entities, which

— are financially, organizationally and technically capable of planning,
deploying, operating mobile communication networks and

— are not excluded from participating in a public tender in the Republic of
Slovenia (see Section 4.4.1.2: Information on the applicant’s ownership
structure)

may apply for participation in this tender procedure.

Corporate enterprises, joint ventures, associations and consortia will be considered
as legal entities. Joint ventures, associations and consortia will be termed as
“groups” throughout the Information Memorandum.

In addition to these general conditions, all applicants have to act as independent
entities and have to abstain from any kind of cooperation and collusion, which might
have the potential to distort competition for radio frequencies.

Applicants are not allowed to be related to any other applicant by cross-ownership, if
they command a share exceeding a controlling share in the other applicant. Share of
over one quarter of ownership of a particular company accounts as a controlling
share.
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4.4  Submission of tender applications

Interested natural persons or legal entities that are entitled to participate and are
interested in taking part in this public tender must submit to APEK their application
file within the deadline specified in the Tender Documentation.

Applicant remains applicant until it receives the decision on selection of bidders or
until it is informed that it does not meet the conditions required in the tender
procedure.

4.4.1 Information contained in the application file
The application file must contain the following information:

— general information on the applicant,

— Information about the applicant’s ownership structure,

— authorisation for signing the application, where needed, and nomination of
three persons, who will be authorized to submit bids during the public auction,

—the frequency allocation application (the initial bid),

— confirmation of payment of the administrative costs,

— statements of the applicant.

4411 General information on applicant
The applicant must submit the following information:

— company nhame, business address, registered seat of a company, registration
number, tax number, statutory representative, other authorised persons to
represent the legal entity (clearly mentioning the duration of the mandate),
their signatures for legal entities; and full name, permanent/temporary
address, signature, and tax number for natural persons,

— information about a nominated bank account for any refund of deposits and
other monies.

Applicants which are not registered in the Republic of Slovenia (hereinafter: foreign
applicants) have to provide a copy of their statutes. A foreign applicant shall also
provide a correspondence address in Slovenia (in accordance with General
Administrative Procedure Act’®) to which all correspondence, particularly
communications, summonses and decisions relating to the tender procedure, may
be addressed with legal force, and the details of a person or persons authorized to
confirm receipt of such documents. Foreign applicants also have to provide a
certified extract from judicial records (or an equivalent document, in a form
recognized in Slovenia, of the country in which the company is based).

4.4.1.2 Information on the applicant’s ownership structure

Applicants must provide information about the value and structure of the proprietary
capital including the complete hierarchy of ownership to the ultimate owners. This
information must enable APEK to establish the ultimate owner of the applicant, and
to identify the extent to which different applicants may be under common ownership
or connected through common shareholdings.

10 General Administrative Procedure Act (Official Gazette of the Republic of Slovenia No. 24/2006 — UPB2, 105/2006 —

ZUS-1, 126/2007, 65/2008, 8/2010)
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In the event that superordinate stakeholders (e.g. shareholders, bearers of options,
of debt capital or of other securities issued by the applicant) hold more than one-
quarter of the share of the owner of the applicant without holding a direct stake in the
applicant, these interests must be described in the application.

In cases where a stake in the applicant is held for a third party by persons acting as
trustees or in other similar functions, these circumstances are to be noted in the
application, and details are to be provided for the actual owner.

In the case of consortia or joint ventures, the type of relationship among the
members as well as detailed information on following is required:

— consortium agreements,
—joint venture agreements,
— letters of intent,

— stakeholder agreements.

The information on the ownership of all consortium members is to be included in the
application.

4.4.1.3 Authorisation for signing the application and nomination of three persons authorised for
submitting bids during the public auction

If the application is not signed by the statutory representative of the applicant, the
application must be accompanied by a written and notarized authorization, with which
the statutory representative authorizes a natural person for signing the application
(see form in Annex 7: Forms (AUTHORISATION)). The application file must also
contain a nomination of three persons, who will be authorized to submit bids during
the public auction (Annex 7: Forms (A.3 NOMINATION OF THREE PERSONS, WHO
WILL BE AUTHORIZED TO SUBMIT BIDS DURING THE PUBLIC AUCTION)).

44.1.4 Frequency allocation application (the initial bid)

In the frequency allocation application, the applicant must specify the lots it wishes to
acquire at the reserve price (the initial bid). The initial bid constitutes a binding
commitment to acquire these lots at the reserve price in the case that no bidding
process will be required, as set out in the Auction Rules (see Section 6: AUCTION
RULES). As such, the initial bid needs to comply with all the bidding restrictions. The
initial bid also defines the bidder’s initial eligibility as specified in the section on
auction rules.

The frequency allocation application will have to be completed and signed by the
applicant’s legal representative or a person authorized to sign the application (see
Annex 7: Forms: (FREQUENCY ALLOCATION APPLICATION (THE INITIAL BID)),
without deletions and/or additions, except for those imposed by the form of the
document. This bid is the bidder’s initial bid when the public auction begins.

4415 Confirmation of payment of the Administrative Cost

The cost incurred by APEK for holding the public auction (administrative costs)
consists also of all costs in relation to preparation of whole documentation for holding
the public auction. Administrative costs will be recovered from all bidders in equal
proportion. As the actual cost of the process and the number of bidders at the time of
the publication of the decision on initiation of the public invitation to tender will not be
known, the applicants will be required to pay an amount of one third of the total
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estimated costs. Confirmation of such payment has to be provided as part of the
tender application.

APEK will refund such payments to applicant that fail to qualify as bidders within 30
days of issuing the decision on the selection of bidders.

Any difference between the payment made by successful applicants that will become
bidders and their share of the actual costs will be refunded within 30 days from the
issuing of the decision provided in Art. 45 of ZEKom-1. No interest will be due on
such refunds.

44.1.6 Statements of the applicant

Application has to include the following statements of the applicant (see Annex 7:
Forms, A.6: DECLARATIONS):

— statement that he is familiar with the content of the Tender Documentation and
that he accepts its conditions and requirements,

— statement that the information provided in application is complete and
accurate,

— statement that the applicant is solvent and not involved in any bankruptcy,
compulsory settlement, or compulsory dissolution proceedings, or deletion
from the register of companies without dissolution, and that there is no just
cause for such procedure to begin, due to current business, or potential court
or other proceedings in which the applicant might be involved,

— statement that the applicant has not entered into any agreements and will not
engage in behavior, that could have the effect of compromising the integrity of
the tender procedure (collusion) and that he is aware of the fact, that if such
behavior becomes known after the completion of the tender procedure, APEK
may revoke licences granted without refunding the paid fees for efficient use of
a natural resource.

4.4.2 Formal requirements for the application file

4421 Language of the documents

An applicant’s application, all correspondence and all documents that refer to the
application must be submitted in Slovenian language. The only exception can be
supporting materials and explanations which complement the required information as
specified above. These documents can be submitted in English language.

If during the review of the applications APEK believes that a part of the application
which was not submitted in the Slovenian language should be translated into
Slovenian, it may require the applicant to provide the translation at its own expense,
and sets the deadline. If the applicant does not provide the translation, the
application is rendered as incomplete.

4.4.2.2 Form of the application file

The application file will have to be prepared in a form that complies with the
requirement set out in the Tender Documentation.
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4.4.3 Shipping and reception of the application file

Regardless of the method of shipping, the applications must be sent to the
headquarters APEK (APEK, Stegne 7, 1000 Ljubljana). APEK must receive the
applications within the deadline set out in the Tender Documentation.

Applicant must seal the original and the copy of the application file in separate
envelopes marking the envelopes with the wordings “ORIGINAL” and, respectively,
“COPY”. The envelopes have to be inserted together into one envelope, which must
be marked with the reference “Ponudba na javni razpis za dodelitev radijskih
frekvenc za zagotavljanje javnih komunikacijskih storitev v radiofrekvenénih pasovih
800 MHz, 900 MHz 1800 MHz, 2100 MHz in 2600 MHz, z javno drazbo — NE
ODPIRAJ” (which means: Application file for public tender for public tender for the
award of radio frequencies for the provision of public communications services in
radio frequencies frequency bands 800 MHz, 900 MHz, 1800 MHz, 2100 MHz and
2600 MHz, with public auction — DO NOT OPEN) and addressed to APEK, Stegne 7,
1000 Ljubljana. The applicant has to put name and his full address on the exterior
envelope. The exterior envelope has to be sealed and closed in a way that will allow
the tender commission to confirm that the application file had not been opened
before the public opening of the applications.

Files received by APEK after the deadline will not be taken into consideration and are
to be returned unopened to the sender’s address on the envelope. Applicant must
take all measures in order to make sure that its application is received by APEK no
later than the deadline set for receiving the applications, and will assume all the risks
related to the transmission of the application, including force majeure.

APEK reserves the right to extend the deadline set for receiving the applications and,
correspondingly, the date set for opening the envelopes containing the application
files. In this case it will communicate the new deadline set for receiving the
applications and, respectively, the new date set for opening the envelopes containing
the application files, on its website (www.apek.si), at least 10 days before the initial
deadline.

4.4.4 Modification of the application file

Any applicant has the right to modify, complete, substitute or withdraw its application
file prior to the deadline set for receiving the applications by sending a written
notification to APEK.

Notice to modify or complete the application must be properly marked on the
envelope with “Ponudba na javni razpis za radiofrekvenéne pasove 800 MHz,
900 MHz, 1800 MHz, 2100 MHz in 2600 MHz — spremembal/dopolnitev ponudbe”
(which means: Application file for the public tender procedure for the award of radio
frequencies in radio frequencies bands 800MHz, 900 MHz, 1800 MHz, 2100 MHz
and 2600 MHz — modification/completion).

In case that the applicant replaces his application with a new application, he has to
formally withdraw former application from the public tender procedure. The
withdrawal of an application must be received by the Agency by the deadline for
submission of application and it must be given in writing. Written withdrawal of the
application must be properly marked with “Umik ponudbe na javni razpis za
radiofrekven¢ne pasove 800 MHz, 900 MHz, 1800 MHz, 2100 MHz in 2600 MHz“
(which means: Withdrawal of the application file for the public tender procedure for
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the award of radio frequencies in radio frequencies bands 800MHz, 900 MHz, 1800
MHz, 2100 MHz and 2600 MHz) and must be sent to address of Agency with
registered letter or personally submitted at mailroom of the Agency (Stegne 7,
Ljubljana, first floor).

Before the public opening of the applications, withdrawn application will be unopened
sent to their senders.

4.5 Review of tender applications and issue of the decision on the selection
of bidders

45.1 Public opening of the applications

The envelopes containing the application files will be opened by the Tender
Commission in a public session.

4.5.2 Clarification requests by the Tender Commission

According to Par. 4 Art. 43 ZEKom-1, the Tender Commission may request
clarifications of the applications from applicants. Such clarification must not change
the content of application. The Tender Commission may set a limit of no more than 5
days for the clarifications to be submitted to APEK.

45.3 Review of applications

The Tender Commission will prepare a summary document (for which the provisions
of the Section on Confidentiality apply), setting out whether individual applicants
meet the following qualification conditions:

— general information on the applicant, Information about the applicant’s
ownership structure, authorisation for signing the application, where needed
and nomination of three persons, who will be authorized to submit bids during
the public auction, statements of the applicant in accordance with form A.6:
DECLARATIONS,

—the frequency allocation application (the initial bid),

— confirmation of payment of the administrative costs.

The report will also indicate instances where applicants have been in breach of the
general obligations regarding Confidentiality, Prohibition of collusive behavior, and
providing the Information on the applicant’'s ownership structure.

If the Tender Commission establishes that there is a connection between two or
more applicants of the type envisaged see Section 4.4.1.2: Information on the
applicant’s ownership structure, APEK will inform all the involved applicants on the
situation found, requesting them to express in writing, within a certain term, which of
these applications should be kept in the tender procedure. The non-expression of an
option or the expression of several different options will lead to the rejection of all
envisaged applications. In case a connection of the type described in see Section
4.4.1.2: Information on the applicant’'s ownership structure between two or more
bidders is discovered subsequently to the qualification stage, all the involved bidders
will be excluded from the procedure.

45.4 |Issue of the decision on the selection of bidders

On the basis of the summary document from the Tender Commission, applicants
which will meet all the conditions will be issued the decisions on the selection of
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bidders, in which APEK will determine the time, place and method of implementation
of the public auction. Applicants that will not meet one or more conditions of this
public tender procedure will be informed that they are eliminated from the procedure,
specifying at the same time the reasons for that.

Applicants not admitted as bidders are further subject to the rules on information
confidentiality provided for in Section 4.2.1: Confidentiality until the licences have
been awarded.

APEK will communicate the result of its decision regarding the fulfilment of tender
conditions to each applicant separately.

APEK will not communicate to bidder the identity of other bidders or the identity of
the applicants that did not qualify as bidders, nor will APEK communicate number
and identity of applicants and bidders to the public.

Following its obligation of Par. 4 Art. 44 ZEKom-1, APEK will publish the time and
place of the public auction on its website and in the Official Gazette of the Republic of
Slovenia.

4.6 Public auction

4.6.1 Deposit requirements

In order to take part in the public auction, bidders are required to transfer a deposit
into the special budget account of the Republic of Slovenia as set out in the Tender
Documentation at least one working day before the start of the public auction.
Bidders have to provide confirmation on payment of the deposit to APEK.

The initial deposit value must be at least the total value of the lots in the bidder’s
initial bid (see Annex 7: Forms, FREQUENCY ALLOCATION APPLICATION (THE
INITIAL BID) at their reserve prices. APEK may ask for additional deposits in the
course of the public auction, as set out in the Section 6: AUCTION RULES.

Deposits of successful bidders will be taken into account at payment of the licence
fee. Deposits of unsuccessful bidders will be refunded within 30 days of the end of
the public auction.

Bidders who are in breach of any of the general obligations or of specific auction
rules will forfeit their deposit.

If the tender procedure is cancelled the deposits will be returned to all bidders no
more than 30 days from the issue of the decision on the cancellation of the tender
procedure.

No interest will be due on deposits.

Transfer commissions and all other costs or taxes incurred in transferring funds to the
account have to be paid by the bidder.

Deposits will be returned (transferred) to the bank account stated by the bidders.

4.6.2 Rules of the public auction

The detailed procedures and rules for the public auction are described in Section 6:
AUCTION RULES below.
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4.7 Licence award

Upon conclusion of the public auction, the Tender Commission will produce a
summary document setting out the allocation of frequencies resulting from the
auction and the resulting prices. In accordance with the auction rules (see Section 6:
AUCTION RULES) and Par. 6 Art. 45 ZEKom-1, the decision will be issued to
successful bidders in which they will be informed about the frequency blocks won by
the bidder, their location in the frequency bands, the fee for efficient use of a limited
natural resources for the frequency blocks, and any additional payments due to cover
the difference between the above mentioned fee and the bidder’s deposit.

Bidders will be notified of the auction results no earlier than one full working day and
no more than 10 working days after the end of the public auction.

Bidder or bidders who have been successful at the public auction and who have paid
the fee for the efficient use for the limited natural resource will be selected in this
public tender procedure (Par. 9 Art. 45 ZEKom-1). Deadlines for payment and
payment method will be determined by APEK in collaboration with the relevant
Ministry.

According to Par. 2 Art. 47 ZEKom-1 the administrative procedure of issuing of a
license shall be commenced only after the successful bidder or bidders have paid the
fee for the efficient use of a limited natural resource. Successful bidders are therefore
required to make any outstanding payments within 5 working days of receiving the
decision in accordance with Par. 6 Art. 45 ZEKom-1. Abovementioned bidders shall
provide payment confirmation (with budget account and reference number) to APEK.
After that APEK will issue licences to these bidders. A draft licence is provided in
Annex 4: Draft LicenceAnnex 4. .

5 SPECIAL CONDITIONS AND OBLIGATIONS

5.1 Frequency caps and reservations

5.1.1 Reservations

In light of the objectives of tender procedure and the competition concerns set out in
Section 2: OBJECTIVES AND GENERAL PROVISIONS, APEK will reserve up to two
2 X 5 MHz blocks of 800 MHz spectrum that only new entrants or existing operators
with a market share of active end users of at most 15% can acquire.

The amount of reserved spectrum will be determined as follows:

1. If in the initial bids there is no demand for these blocks from bidders qualified to
bid on reserved spectrum, there will be no reservation, and the size of the lot
subject to the special coverage obligations of Section 5.2.2: Special coverage
obligations in the 800 MHz band, will be increased to 2 x 20 MHz,

2. If in the initial bids there is total demand for only one 2 x 5 MHz block from
bidders qualified to bid on reserved spectrum, one 2 x 5 MHz block will be
included in the reservation, and the size of the lot subject to the special coverage
obligations of Section 5.2.2: Special coverage obligations in the 800 MHz band,
will be increased to 2 x 15 MHz,

3. Ifin the initial bids there is total demand for 2 blocks from bidders qualified to bid
on the reserved spectrum, two 2 x 5 MHz blocks will be included in the
reservation.
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5.1.2 Spectrum caps
All bids in the public tender will be subject to the following spectrum caps:

— 2 x 30 MHz across the 800 and 900 MHz bands,

— 2 x 15 MHz in the 900 MHz band,

— 2 x 30 MHz in the 1800 MHz band,

— 2 x 105 MHz FDD across 800, 900, 1800, 2100 and 2600 MHz bands,
including existing holdings of 2100 MHz FDD spectrum.

5.2 Coverage obligations and network deployment

5.2.1 General coverage and rollout obligations
The licences will specify the following coverage and rollout obligations:

— Winners of spectrum below 1 GHz are required to offer commercially available
wireless electronic communications services to:

——40% of the population within 3 years,
—— 70% of the population within 5 years.

— Winners of spectrum only above 1 GHz are required to offer commercially
available wireless electronic communications services to:

—— 25% of the population within 3 years,
—— 40% of the population within 5 years.

Assessment of compliance with these obligations is detailed in Annex 2: Assessment
of compliance with special coverage obligations in the 800 MHz band.

If the winner of a spectrum licence fails to meet the applicable obligations, the
frequencies awarded to that license holder will be revoked without a refund of the fee
for the efficient use of a limited natural resource.

5.2.2 Special coverage obligations in the 800 MHz band

In addition to the general coverage and roll-out obligations, and according to the
RSPP 2012, APEK requires that the winner of the block with special coverage
obligation provides mobile broadband services at a speed of at least 10 Mbit/sec
downlink (outdoor) measured at end user’s mobile terminal to at least 95% of the
population of Slovenia within 3 years of issuing the licences. This obligation can be
achieved by using any of the frequencies available to that operator.

Additionally, the coverage must include at least 75% of all of the settlements or
groups of settlements specified in Annex 6: The list of settlements.

For details regarding how compliance with these obligations will be determined, see
Annex 2: Assessment of compliance with special coverage obligations in the 800
MHz band.

If the winner of a spectrum licence fails to meet the applicable obligations, the
frequencies awarded to that license holder will be revoked without a refund of the fee
for the efficient use of a limited natural resource.
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6 AUCTION RULES
Will be published later.
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Annex 1: General usage conditions

Conditions of use and compatibility with other services

APEK will award frequencies for Terrestrial radio applications capable of providing
electronic communications services (TRA-ECS) in accordance with valid Frequency
Allocation Table (Uredba o nacrtu razporeditve radiofrekvencnih pasov) and valid
Frequency Usage Table (Splosni akt o nacrtu uporabe radijskih frekvenc — NURF).
The conditions of use listed below shall apply to the licensees (documents can be
found at http://www.erodocdb.dk/default.aspx).

Frequency band 800 MHz

For frequency band 800 MHz the provisions of bellow mentioned CEPT decisions,
recommendations and reports apply:

— EC Decision 2010/267/EU: Harmonised technical conditions of use in the
790-862 MHz for terrestrial systems capable of providing ECS,

— ECC/DEC/(09)03: Harmonised conditions for MFCN operating in the band
790-862 MHz,

— CEPT Report 030: The identification of common and minimal (least
restrictive) technical conditions for 790-862 MHz for the digital dividend in the
European Union,

— CEPT Report 031: Frequency (channelling) arrangements for the 790-862
MHz band,

— CEPT Report 019: Least restrictive technical conditions for WAPECS
frequency bands,

— ECC/REC/(11)04: Frequency planning and frequency coordination for
terrestrial systems for Mobile/Fixed Communication Networks (MFCN)
capable of providing electronic communications services in the frequency
band 790-862 MHz.

It has to be emphasised that any amendments or new versions of the above-
mentioned CEPT provisions have to be applied.

The block edge masks (BEM) are defined in EC Decision 2010/267/EU. In particular,
the following conditions of use are listed:

— Duplex mode: FDD,

— The maximum mean in-block EIRP of base stations complying with first
paragraph (In-block limits) of section B. Technical conditions for FDD or TDD
base stations (BS) of annex of EC Decision 2010/267/EU and is specified as
follows: +64dBm/5 MHz for all blocks,

— Maximum mean out-of-block EIRP of base stations has to comply with limits
in Table 4 (Baseline requirements — BS BEM out-of-block EIRP limits over
frequencies below 790 MHz), Case A (For TV channels where broadcasting
is protected), of section B of annex of EC Decision 2010/267/EU

— The block edge masks (BEM) must be complied with section B of annex of
EC Decision 2010/267/EU.
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http://www.erodocdb.dk/default.aspx

Other provisions that has to be taken into account at usage of frequency band 800
MHz are:

— Frequencies shall be used as well in accordance with the other technical
requirements defined in valid NURF,

—In border regions, cross border coordination has to be done in accordance
with relevant CEPT documents (http://www.ecodocdb.dk), and international
agreements (http://www.apek.si/direktive,-priporocila-in-mednarodni-
sporazumi).

Measures concerning the coexistence of mobile communications
and broadcasting services at the edge of the 800 MHz band (791
MHz)

In order to protect radio applications in the frequency bands below 791 MHz, both in
Slovenia as well as in bordering countries, APEK may ex officio change the decisions
on allocating radio frequencies, if there is no other way of avoiding harmful
interferences or the radio frequency protection ratio is not achieved (Point 4 Par. 2
Art. 57 ZEKom-1).

If there is interference APEK could apply the following measures, amongst others:

— Installation of input filters on the DVB-T receiver (vapors of channels> 60),

— Reducing spurious emissions in the LTE base station transmitters (filter at
the transmitter side),

— Changing the orientation of the DVB-T receiving antenna,

— Change in the polarisation of the LTE transmitting antenna at the base
station,

— Reduce the LTE base station transmission power.

The broadcast channels actually used are listed in the RA and TV frequencies
register on the APEK website™*. We note that channels 59 and 60 are not currently
used for TV in Slovenia.

Measures enabling coexistence with other applications in 800 MHz
band (EMC)

With reference to the Point 3 Art. 52 ZEKom-1 in order to avoid harmful interference
between wireless mobile communications and other wire-bound applications (cable
TV networks and other home installations), the standards representing the state of
the equipment (EN 50529-1, EN 50529-2) are to be considered in the evaluation of
other cable-linked applications. In the case of interference to other cable-linked
applications caused by mobile communications, this interference of other cable-
linked applications must be accepted if unavoidable due to the state of the
equipment. In the case that cable-linked applications within the frequency range of
791-821/832-862 MHz correspond to the state of the equipment in the above
mentioned standards and are disturbed by mobile communications, the following
measures may remedy the interference:

1 http://lwww.apek.si/ra-in-tv-frekvence?search=search&page=1&vrsta_postaje=dvb_t&imetnik=-1&ime_programa_radio=-

1&mrezni_program_radio=-1&oddajne_tocke_radio=-1&timesharing_radio=-1&ime_programa_sr_val=-
1&timesharing_sr_val=-1&obmocje_pokrivanja_dvb_t=-1&mux=&sort=kanal&direction=DESC#obroba
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— Reduction of the transmitting power of a LTE base station sector,

— Increase of the effective power by the cable-TV operator,

— Use of DVB-C receivers (set-top boxes, cable modems) with adequate EMC
immunity,

— Avoiding the use of DVB-C receivers that pass the cable TV signal through a
broadband amplifier,

— Use of coaxial cables with adequate EMC immunity,

— Information and recommendation to users regarding the mutual effects of
mobile communications in the 800 MHz frequency range and cable TV
reception.

Mobile operators and cable operators’ should cooperate to take measures to solve
any interference and in finding a solution for any impacted cable customer.

Frequency bands 900 MHz/1800 MHz

For frequency bands 900/1800 MHz the provisions of bellow mentioned CEPT
decisions, recommendations and reports apply:

— EC Decision 2011/251/EU: The harmonisation of the 900 MHz and 1800
MHz frequency bands for terrestrial systems capable of providing pan-
European electronic communications services in the Community,

— ECC/DEC/(02)05 amended: Frequency bands for railway purposes 876-880 /
921-925 MHz,

— ECC/DEC/(06)13: Designation of GSM-900/1800 bands for terrestrial IMT-
2000/UMTS,

— ECC/REC/(08)02: Frequency planning and frequency coordination for the
GSM 900 (including E-GSM)/UMTS 900, GSM 1800/UMTS 1800 Land
Mobile Systems,

— ECC/REC/(05)08: Frequency planning and frequency coordination for the
GSM 900, GSM 1800, E-GSM and GSM-R Land Mobile Systems,

— ECC Report 082: Compatibility study for UMTS operating within the GSM
900/1800,

— ECC Report 096: Compatibility between UMTS 900/1800 and systems
operating in adjacent bands,

— CEPT Report 040: Compatibility between LTE and WiIMAX operating within
the bands 880-915 MHz / 925-960 MHz and 1710-1785 MHz / 1805-1880
MHz (900/1800 MHz bands) and systems operating in adjacent bands,

— CEPT Report 041: Compatibility between LTE and WiIMAX operating within
the bands 880-915 MHz / 925-960 MHz and 1710-1785 MHz / 1805-1880
MHz (900/1800 MHz bands) and systems operating in adjacent bands,

— CEPT Report 042: Compatibility between UMTS and existing and planned
aeronautical systems above 960 MHz,

— ECC Report 146: Compatibility between GSM MCBTS and other services
(TRR, RSBN/PRMG, HC-SDMA, GSM-R, DME, MIDS, DECT) operating in
the 900 and 1800 MHz frequency bands,

— ECC/DEC/(06)07 amended: GSM on board aircraft,

— ECC/DEC/(08)08: GSM on board vessels,

— ECC Report 082: Compatibility study for UMTS operating within the GSM
900/1800,
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— ECC Report 096: Compatibility between UMTS 900/1800 and systems
operating in adjacent bands,

— CEPT Report 019: Least restrictive technical conditions for WAPECS
frequency bands,

— ERC Report 100: Compatibility between certain radio communications
systems operating in adjacent bands. Evaluation of DECT/GSM 1800
compatibility.

It has to be emphasised that any amendments or new versions of the above-
mentioned CEPT provisions has to be applied.

No block edge masks are defined for the 900 MHz and 1800 MHz bands. The
transmission technologies are limited to GSM and the members of the IMT family
(see ITU-R Rec. M.1457), in particular IMT-2000/UMTS and LTE.

General conditions of use for frequency bands 900/1800 MHz:

— In frequency block BBO1, in order to protect potential future GSM-R
construction, the expansion and operation of mobile radio systems in the 900
MHz band up to a distance of 4 km from the railway route must be
coordinated with potential GSM-R operators and/or interference prevention

techniques must be applied,
—In the case of operation of systems in the 960 MHz to 1215 MHz frequency

band (e.g. DME), techniques to prevent interference may be necessary in
frequency block BB07,

Conditions of use for GSM:

—In the 1878 — 1880 MHz range, interference due to DECT systems may occur
(see ERC Report 100). It is recommended that the upper 2 MHz (1878 - 1880
MHz) are not used to transmit pilot channels (BCCH) otherwise appropriate
measures have to be taken (see ERC Report 100).

Preferential frequencies for GSM

The blocks for the 900 MHz and 1800 MHz frequency bands each consist of different
number of preferential frequencies for GSM (Table 0-1: GSM 900 Preferential
channels and Table 0-2: GSM 1800 Preferential channels). The blank cells mean that
there is no agreement in place.

Frequency Block

BB |BB |BB |BB (BB (BB |BB
Border Region 01 [02 [03 |04 |05 |06 |O7
Slovenia Austria 13 |12 |5 25 |9 1 19
Slovenia Austria - Hungary | 8 8 12 |2 14 |7 6
Slovenia Hungary 13 (11 |19 |1 20 |14 |6
Slovenia Hungary - Croatia 13 |1 14 |7 6
Slovenia Croatia 4 24 |9 0 19
Slovenia Austria - Croatia 12 |2 13 |7 6
Slovenia Croatia - Italy
Slovenia Italy
Slovenia Italy - Austria

Table 0-1: GSM 900 Preferential channels
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Frequency Block

BC |BC |BC |BC |BC (BC |BC |BC |BC |BC |BC |BC |BC |BC |BC
Border Region 01 (02 [03 |04 |05 |06 |O7 |08 |09 |10 (11 |12 |13 |14 |15
Slovenia Austria 0 25 14 0 24 25 1 24 14 0 25 14 0 25
Slovenia Austria-Hungary |4 21 |0 0 15 |0 4 25 |1 8 25 |1 0 13 |1
Slovenia Hungary 9 17 |0 8 16 |0 14 (25 |1 15 |25 |1 9 25 |1
Slovenia Hungary - Croatia | 4 17 |0 0 13 |0 4 25 |1 8 25 |1 0 13 |1
Slovenia Croatia 0 25 (11 |O 24 (25 |1 24 (11 |0 24 (11 |0 24 |1
Slovenia Croatia - Italy
Slovenia Italy
Slovenia Italy - Austria 4 17 0 0 13 0 4 25 1 8 25 1 0 13

Table 0-2: GSM 1800 Preferential channels

Other provisions that have to be taken into account at usage of frequency band
900/1800 MHz are:

— Frequencies shall be used as well in accordance with the other technical
requirements defined in valid NURF,

—In border regions, cross border coordination has to be done in accordance
with relevant CEPT documents (http://www.ecodocdb.dk), and international
agreements (http://www.apek.si/direktive,-priporocila-in-mednarodni-
sporazumi).

Frequency band 2100 MHz

For frequency band 2100 MHz the provisions of bellow mentioned CEPT decisions,
recommendations and reports apply:

— EC Decision 2012/688/EU: Harmonisation of the bands 1920-1980/2110-
2170 MHz for terrestrial systems capable of providing electronic
communications services,

— ECC/DEC/(06)01: on the harmonised utilisation of spectrum for terrestrial
IMT-2000/UMTS systems operating within the bands1900-1980 MHz, 2010-
2025 MHz and 2110-2170 MHz,

— ERC Report 065: Adjacent band compatibility between UMTS and other 2
GHz services,

— CEPT Report 039: Report from CEPT to the European Commission in
response to the mandate to develop least restrictive technical conditions for 2
GHz bands,

— CEPT Report 019: Least restrictive technical conditions for WAPECS
frequency bands.

It has to be emphasised that any amendments or new versions of the above-
mentioned CEPT provisions has to be applied.

The block edge masks are defined in CEPT Report 039.

In the case of use of the 1920-1980 MHz FDD band paired with 2110-2170 MHz or
2010-2025 MHz TDD band, interference prevention techniques may be necessary
due to the use of services in the 1980-2010 MHz/ 2170- 2200 MHz MSS bands.
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Protection from interference in the 2010-2025 MHz band due to spurious emissions
by systems above 2025 MHz is detailed in:

— CEPT Report 19, Annex IV, Table A 4.2,
— CEPT Report 19, Annex IV, Table A 4.4.

Other provisions that have to be taken into account at usage of frequency band 2100
MHz are:

— Frequencies shall be used as well in accordance with the other technical
requirements defined in valid NURF,

—In border regions, cross border coordination has to be done in accordance
with relevant CEPT documents (http://www.ecodocdb.dk), and international
agreements (http://www.apek.si/direktive,-priporocila-in-mednarodni-
sporazumi).

Frequency band 2600 MHz

For frequency band 2600 MHz the provisions of bellow mentioned CEPT decisions,
recommendations and reports apply:

— EC Decision 2008/477/EC: Harmonisation of the 2500-2690 MHz band for
terrestrial systems capable of providing ECS,

— ECC/DEC/(05)05: ECC Decision on harmonised utilisation of spectrum for
IMT-2000/UMTS systems operating within the band 2500-2690 MHz,

— ECC/DEC/(02)06: ECC Decision of 15 November 2002 on the designation of
frequency band 2500-2690 MHz for UMTS/IMT-2000,

— ECC Report 045: Sharing and adjacent band compatibility between
UMTS/IMT-2000 in the band 2500-2690 MHz and other services,

— ECC Report 119: Coexistence between mobile systems in the 2.6 GHz
frequency band at the FDD/TDD boundary,

— CEPT Report 019: Least restrictive technical conditions for WAPECS
frequency bands,

— ECC/REC/(11)05: Frequency planning and frequency coordination for
terrestrial systems for Mobile/Fixed Communication Networks (MFCN)
capable of providing electronic communications services in the frequency
band 2500-2690 MHz.

It has to be emphasised that any amendments or new versions of the
abovementioned CEPT provisions has to be applied.

The conditions for using restricted and unrestricted blocks:

— The block edge masks for use of the 2500-2690 MHz band are defined in —
EC Decision 2008/477/EC, Annex.
— A distinction is made between two types of conditions of use:
— Unrestricted blocks: maximum EIRP = 61dBm/5 MHz?,
— Restricted blocks: maximum EIRP = 25dBm/5 MHz".

12 Tablel of EC Decision 2008/477/EC, Annex
13 Table4 of EC Decision 2008/477/EC, Annex
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Radar equipment for air traffic control is in operation in Slovenia at airports,
especially at Joze Pucnik airport. It uses frequencies adjacent to the downlink
frequency band (2690 MHz). These radar installations use pulsed signals and
generate high field intensities which may locally interfere with mobile radio (which
works in the upper segment of the frequency band).

Other provisions that have to be taken into account at usage of frequency band 2600
MHz are:

— Frequencies shall be used as well in accordance with the other technical
requirements defined in valid NURF,

—In border regions, cross border coordination has to be done in accordance
with relevant CEPT documents (http://www.ecodocdb.dk), and international
agreements (http://www.apek.si/direktive,-priporocila-in-mednarodni-
sporazumi).
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Annex 2: Assessment of compliance with special coverage
obligations in the 800 MHz band

The licence holder shall provide documentation on functioning of the network with
chosen technical parameters proving that the coverage obligation is fulfilled by
simulating the grade-of-service that it can deliver in the network.

Below we summarise how APEK will determine compliance with the special coverage
obligation via two elements:

1. A prediction-based approach to determining coverage based on base stations
information supplied to APEK by the licence holder,

2. Measurement of quality of service conducted at the end user’s location to
ensure the accuracy of the information supplied by the licence holder,
conducted at random at APEK’s discretion.

These two elements are described individually below in terms of their main features.
Full details of the calculation process will be available after licence award in
cooperation with each licence holder.

Calculation of coverage obligations

Coverage will be predicted using base station information supplied by the licence
holder to APEK. The coverage prediction method above is based on a service
provided by current LTE technology at 800 MHz. It is open to the license holder with
special coverage obligations to meet this obligations using LTE technology with any
spectrum he owns.

The information to be supplied by the licence holder must be provided to APEK on
the first anniversary of the licence award and annually thereafter each 15 February
for the previous year. The information must include:

— The locations of the base stations according to a specified geographical
projection,

— Heights above ground level in meters,

— For each sector:

— azimuth — direction (degrees),

— horizontal 3 dB beamwidth (degrees),

— combined mechanical and electrical downtilt (degrees),

— vertical 3 dB beamwidth (degrees),

—the effective isotropic radiated power EIRP,

—an indication of the frequency blocks used in each cell (sector),

— a map of Slovenia with base station locations and covered areas (GIS format,
vector graphics, defined by APEK in cooperation with each operator),

—a list of raster cells covered and the coverage level calculated on that basis,
—a list of covered populated addresses in defined settlements (Annex 6: The list
of settlements) and total % of covered people for each defined settlement in
accordance with APEK’s database of populated addresses (publicly available

on internet site of APEK).
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APEK will use this data to predict the location and number of population points
served incorporating the following assumptions:

— Median propagation loss based on ITU-R Recommendation P.1812* with
specified clutter parameters and a time percentage of 50%,

— Lognormal location variation with a specified standard deviation,

— A specified terrain database,

— A specified clutter database,

— Specified population locations™ and settlement identifiers™®

— Specified use equipment noise figure and antenna gain,

— Theoretical base station antenna azimuth and elevation radiation patterns
taken from 3GPP TR36.814,

— Network loading of 15%.

At each population location, the associated population will be considered served at
10 Mbps downlink (outdoor) measured at end user’'s mobile terminal if the resulting
predicted signal to interference plus noise ratio is greater than or equal to a specified
value.

The coverage obligation will be considered satisfied if, based on the data supplied by
the third anniversary of award of the licence:

—the total served population is at least 95% of the total population of Slovenia
AND

— at least 75% of the population within every one of the settlements or groups of
settlements specified in Annex 6: The list of settlements is served.

Verification measurements

APEK will at its own discretion, conduct tests on the licence holder's network and
measure the quality of service at times and places of its choosing in order to verify
that the information regarding base stations and coverage provided to APEK are
accurate representation of the actual state of the licence holder's network. These
tests will be intended to verify the parameters of the base station information, level of
field strength and quality of service at some end users locations to directly verify
network performance in place of the prediction technique described above.

14 http://www.itu.int/rec/R-REC-P.1812/en

1 For % of Republic of Slovenia: The raster cells in the 100 x 100 m grid are to be used as population units. The actual
population data are taken from the Database of the Statistical Office of the Republic Slovenia. A raster cell is considered
to be covered if the geometrical centre of the cell is covered.

APEK’s database of populated addresses is used (publicly available on internet site of APEK:
http://www.3gpp.org/ftp/Specs/html-info/36814.htm

16
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Annex 3: Letter from Slovenian Competition Protection Authority
(AVK)

@ JAVNA AGENCIIA REPUBLIKE SLOVENIJE

Zi VARSTYO KOMKURENCE

Koinikawa 28 1000 Ljsbiana T: ol ATE 3567
F: 21 478 38 00
E: gpaikd poe.si

Wty varshvo-dnnkaranci sl

Agenclia za podie in  cloktronske

komunlkasijs RS

Stegne T, pop. 448

100 Ljubljans

Eraryilea; A06-TH2008-29

Claburn: 13, 8. 2013

Zadeva: Mnanje glede konkurenéno pravnih vpradan] pri podedjevanju radijskih
Irakvenc

Zwnza: Dopls &t J8108-18/20131 = dne 30. 05, 2043

Javna agencia Republike Slovenije za varsho konkurense (v nadaljavanju: Agencia) je dne 30
05, 2013 na podlagi pretakols o sodalovenju = dre 1.9, 2008 In v njegovam akving ustancwene
podvedovaing skupine 2 podeleyvanie radijskih frekvenc & sirani Agencie za podlo in
elekironske komunkacie v nadalevaniu: AFEK) prejela zapresile za podaio MMenja ¥ zves 5
konkurentnd-pravnimd  wvpradanfl pri jevnem razisy za podeltev radijskin fekvenc za
zagutavianie [avnih mabilnih storitey. V' mjem je APER navedel konkurentno-prawna vpraanja
caorema polanciging krditve, ki bi sa na frgu mobiinih isekomunicacij lahkg pojavile W ki
rapovedanega javnega razpisa za podaliey radijskih frekvenc za zagotavianje javnih maobiinib
slovite. AFEK je zanimalp Zasiic

1. sodakivarge cperateriy pri prijesi na javni razps (skupnd podiam, konzoed], palag
delujedi skupni podlam in konceatracia),

2, karipina dogevanjania med operaleri v ohviry jgene dradbe,;

3. souporaba akikne inliasirukture operaterjay (problematika neadvisnosh omrada in
gloriles in

4. skupni padjemi aperateriay, oblikovani za patrebe izgradnje omredij {za daseganie
hilrajéa pokrbzst ozemiia),

% globe, Kijh 23 krdilee predpisuje zakon.

Drie 20. 6. 2013 je Agancia na sestanky using predstavia naslednje mosnje:
Agencim pristons za prescio dejan] omeevana konkurence v skiadu 7 dolofbami Fakenu o
prapracesanu omejEvan konkurance (Uredni ket RS, & JE08, 40009, BTA1, 5712, 3982014

CdlUS in 831 3-Z5-K v nadalevaniu ZPOmK-1) io je omajavainh sporazumay med podieti,
Zlorabe previadujolega polodei podjeda in presce koncendraci)

Kot & bilo ba pojasnjenc v Mnenu 2 dre 14, 12 2012 & 306-7902008-27 j& modnih vat oblk
sedelavania dveh ali ved aparaterjey (pri Bemer astaneio cperateni lofeni subjekti) pri Frijavi na
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mgps Za odgowar N vaka wpraanja so relevanine zlast coledbe o sporszumin m
koncantracijah |6, 10, in 11, Ean ZPOmK-1}

&, Sen ZEOME-1 doloda, 48 50 prepovedani in niéni sparazemi med podjei, sklepi podjetniskin
zdruten| In usklajena ravnanja pediat] (v radalnjem besedilu sparazumi), katanh ciff ali utinek
je prepredavat, omejevat ali iZeivijal konkwrenco na azemlju Repubika Slowanije. Popm
spararurm i@ Srok i zajema vse obiike dogovoroy, Kier e med podielji dosadeno soglasje wal
Mo pa prepovedan sporazumi, ki prispevaje k izbalanjy progvodnje ak razdaltée dobrn, all
ki pospefuisis tehnifri in gospodarskd razvoj, pri fem pa zagolevisjo potrofnikom praviten
dale? dosedanih konsf Tada U aporazumi ne smaja:

« nalagali udeledenim podjetiem omejiev, ki nise njne za doseganje nawvedanih cliey, n

- dajati udelefenim podjetem modnost, ca b judle konkwence glede matnegs ceala
pralzvoday ali storitew, ki 8o predmet sporazuma (tretji cstavek &, dena ZPOmMK-1)

Ali sporazum spada pod Zjemo @ ireljega adatavka, |o raba presciati od primera do primers,
dokazno breme pa nosije podietjs, ki se na igema sklicujejo.

W okvinu 1ega &ena sa prasciajo vl sporazumi ne ghede na oblko: tako konzorcijske pogodbe,
kot skupni podjemi v oblikl ustanovitve loSenih pravnih ceeb ali pa fudl zgol pogodbe o
pocdalowan|u pri izgradni amredjs, o medsabajnem dostopu do amneknih elemerday ipd.

Fo medemizacij pestapkoy v konkurenénppravnih zadevah {Uredha ES &L 102003 d
ZPOmE-1 ma pozna predhodne pressie skiadnostl sporazumoe 5 praill kankurence in LI
negalivnib izvidoy. Predvidena je forej samoocena Clanov Bporazuma § pomodio Smernic

Homiije o uparabi tleng 101 Pogodbe o delovanjy Eviopske UNiS Z8 SQOr7ume o
horizontalnem sodelovanjy.’ Specifiénih smamic za sporazume o defitd omredj (network

sharing Agpreamants) renung na nnojy EU ni, vendar so0 organl za wvarsheo kaonkurence iz
neealesil driay &anic @dall lastne smernice czirama saveeli staligta ¢ konkretnih postapkin. |z
prakse feh organcy iZhaje, de e sporseuml o delbd omredi] med aperabei lsko pazilime
kit negatvme ulinke na konkurenss.

Pozitumi udinki so zlassi izogibanga podvajangu strobkay pri izgradnji amradja in belj§i izkonislek
gxanomi| absega in ekonomij dosega. Dale je zmanjfanc investicsho toeganie pri uwajanju
pavi proizvocoy i Storilew, dosede pa se hitrejgs in obsefnejia geogratska pokntost z
omredjsrmn. Sioffley 80 tsko lshks potrodnkd deledni tudi @ krajih, kjer jih sicer posamezno
podiete na bi zagatadjale. Poleg dostopa do vet i kvaliatneidih storibey in nifje cene za
patroénika, ima delitev dolodene amnadne infrastrukire |ahko fudl pozithme uginke na zdrages
fjLaci iy varstv akolja.

Po orasgl strani pa se s sodelovarjem operslerev podi Infrestnukhama konkurenca, ki je
spodavinako valEka 2e glavno gonile razvoja. Zmanja se lwdi madnos diferanciaclie shanbey,
‘intja jo verjeirost koluzije (usklaienega resnianja) fud pr cenah in kakovwosli slaray, gaj jo ladl
nadzar nad odsiopanjem od sporazuma, ved @ stikoy i Emenjave nfomadj, podobine o
glrabkoume Sirukiune dd. Stranks sporazuma zaradl zmanjgan|s konkurence na velepradajnen
trgu lahks omejjo dostap do trga wirtualnim rmaobilnim operalerjem skozl visie cene, slabie
pogeie. diskhminaciio pd. S trga so lshke @injeni tudi konkureedl, ki saml gradife swoje
Dmrede.

D bi bil sporazum dovellen, moraje bifi pazithni wuginkl, ki 5o prensseni na potrobnika, vedjl od
nagatinih,

Decmapnn ae hip - surmea auLeeddniSensLesdl riSeny doPuri=GELEX SA01 RGN 14045 5L HTRL, gl Zati
s 3 3 Asaedn e

Hrandedh
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Glavna merila za presaja so stopnja sodelovanja, r2n poiokaj udeladencey in gaografskl abesg
in trajani@ sodelovanja

Fri delitel mabilnih ormray e modng vet stopen] delitve {od pasivna infrestrukivre prak sKlivne
infrastrukiure do dedtea frelvenc in dalitve pdmega omredia in poslovania s strankami). Globje
kol & sedalovarye, vedja je grainja za konkurenco, vandar 8o ve&ji tudi pribranki pr stradkin,
Cefenja pasivne infrasirukiung bo redks spoma z vidiks gravil konkuwence, mediem ko je ostalg
ablive sodelovanja freba natandnaje prascist

Velia kol je rina mad udedadancay, manjsa je vareinost, da bodo pazivni ultinki prenesen na
polrognika. Ce se 5 sporazumem Sevia omred| Zmanjsa iz Hidh na i amrekia je manj spono,
kot e e dbowvilo zmanjSa iz iri na dve omvedi. Pomembng |e tudi, kako tesna konkurenta sta
strankl sporazuma. Ce jo ana izmed strank nay vsiopnik, @ vedia veretnost, da bo sodeisvania
W Qmajenem rajanu skladng s pravili kenkurence,

Valja verjginast jo, da bo sporazum spadal pod izemo od uporabe &, Sena &8 gre 2a deliles
dela amreia na geocgralskem obmoSu, ki e manj poselEna in s lem kamersialnn manj
Zanmva {rureing abmodal, saj bl brez sporazume 3 dal lahke ostal slable pakil z cmredjem.
Trajnejéi kat jo sparazum, vedji bo negativei vpliv na spodbude za nadairie inovacls i 8 i8m
vaneingsl, da b eporarum spadal ped izjeme. Obdobje & et po praksi drday Yanic ni predalgo,
upctavand seveda druga merila,

Falag tege jo mogels v sporazum wnest klavzue, ki bodo negativne winke na konkunenco
ormille {npr. ukrepi za omefitow pretoks informasy, parotanjs organam (pd.) ali klaveule, ki bode
Zagatowile prenas pribrankoy na potrosnika (roki za zagotoviay peakritoal).

W epiednem je freba priznell da je eskior belekomunikaci) speciliten zaradi visakg siopnje
mavacij in dosegana visokih udnkowibasti, zado & verinosl, da Bparazuen spada pod iEama,
niekoiko vl kot v grugin aakiceih.

W mabanam primery pa ne monsa seadeti pod izjiemo dogavatjanie med formaing neodvisnimi
padjeqi (dradilelji} o samem nastopu na javnl dra2bi (degever o visni ponadb, Li. bid rigging) in
sogowali o nesadelivanju na grahl. O tem, kako prepoznati in kake prepradili degavarjanis o
cdkdajanju ponuc na jsvnl dradbi, 8o na spletni stran| Organizesie za gespodarsko sodalovanje
in razve| (DECD) objaviens Smernice za bajevanie prali dagavorjensmu addajenju penudhb
javnih narceilin®

Kadar Agancia izve za ckoldtine, i katarh izhaja verjetnost kréitve doloth 6. Sena izda skiep
0 uvedtd poebopka po wadni dolEnast, W lem poatopky presaja ali o krdiey pedana, podistia pa
lehikg dokazuje, da so gpoinjeni pogaji, da omejiley konkurepcs i sparazuma spada pod
izjema iz trefjega odslavia. W kakkor Agenacia ugolod ktilsy & Sena joz. 101 dena PDELY, w
prekrikoynam paslopky 2 globo do desat odstotkov |etiega promata podieltia v predhodnem
FORCVNEM letd kezruje za prekrsek pravio osebo, samestojnegs podelnika pasameznik ter
poeamaziika, ki samesiojno apravije poklicne dejavnest ter 2 glabo od 5000 do 10,000 surav
{oiroma ad 158,000 go 30000 euroy za hujée keiihe) odgoverms osaba (73, San ZPOirE-1)

Takom postopks labko podistjs prediagaje zaveze, s katenimi g odpravi stanje. iz keteraga
izhaja werdeinost krsitvs 8. tlena, ki jih Apencija lahka sprejme = odioéba, W koliker podietja
polemn ravnaga v nesprotiu 2 izvebivo adicdhe o zevezah, & v prekrskownem poskopky mogod
izred gloha v 2gore| ravedeni vikin

? it wears occ orgiampesiion carels Fghingbigkigainging ublicarogyrement i
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Ce bi sa podjetja kaneino degovarjala ozroma omejevala konkurenca v chyiru javhe dradbe z
namenam izkrvljania r¥ne cena frakvenc infall zrinjarjem konkurenay, bi bia oglobjena za
arekrbal. Glede na to, da gre Za najhujse cbike kriilev pravil konkurence In da j& Ovnasno
erdibey baZko odkill, bl bile ud globe v vigjem daki razpona {upolievaiod vee oatale okolistine
kréitvm). Priporoffive je, da se 5 pravili nastopania ne dradbl zagoiovi Gim vetja negoiovesl
draditefery in dim velje spodoude K necdvisnemu nastapanju na draibi.

Drugate pa @ v priman konoentras] (10 Elen ZPOMK-1);
#a koncaniracio gre pii irajnejiin spremambah kentrake nad podjetien, in sicar:
pri zdru¥itvi dveh ali ved prechadno neadyisnih podjetj ali deloy podjedi] aki

- kadar ena all vat fiziénih pseb, ki fe obuladuje najman) ens podjede, all keder eno all wed

podjelij z rakupam srednostnih papirey all pramateni, s pagodba ak kako drugaie pridobi
naposrpdno ali pasnedng konlrale nsd celoss &6 deli enegs Bl ved podjati] ai

- kadar dwe ai vet neodvienih podjed) ustanowl skupno podiede, ki opravlja vee funkoje
samostojnega podwtja 2 daljgim trajanjern.

ZPOmke-1 v 1. odstavky 427 Slena dolofs, v Keterl primarh morajo udeledenci kenoentracie le-
b priglasit Agendji. Priglasitey je polrebna, &2 je skupni letni promet v rensakcl) udeledenih
padied] shupa| T dnagimi podjelji v skwpini v predhodiam posleymeam 16 na g Repunloa
Shovenije presagel 35 miljonoy EUR in &8 ja leinl promet prevzatega podjetja skupaj & podjetji v
skupini presagal 1 miljon ELIR.

W primend, da ata zpelnjena oba egora) navadana pogofa {pravni in ekonomski), maraja padjetja
kancentracije priglasiti Agenci, ki oprawi ex anle presaje skiadnost 5 pravil kenkurence, ta pa
j& ne smigjo Evrsevatl do izdaje cdiatbe o skladnosti. MaSaloma =& presaja. all bo koncentracija
bistvena omejila wtinkoviio konkurenco na ozemiju Republike Slovenije &6 magovem znstnem
delu, zlasti ket posledica usivarjanja sl krepibve prevadujotega paladaja

W primany ustanovitve skupnege podatia gre skiadno = doledili ZPOmE-1 23 koncentraciio, &a
1o podjetje opravija vee funkcije samasicinega podjetia z daljsim traj@anjemn (Li. palno deluots
skupna podietial. Samosiojnost gospodarskega subjekls se lzkazuje predvsem v em, da nave
podjetie ni skivmo na isih upostevnih trgih kot drukbe watanavileljice, ima lesing vodstyanc
strukhura, sadostng finanéna, materiaing sradshea in zaposkens za necdvisno delovanjs na irgu,
dale oprandja dejavnasli, ki presegajo speciitng funkcio za matiéne drudbe, novo podislje
mara stopad v poslovna razmerja (gleds akBivnost, ki jin (zvals na irgu) 2 drudhami
wstanoviteljicami pod enakimi pogajl, kot veljajo za pasiovna razmera s reljimi. Pri tam pa cil
cEroma ulinel wskanowibie skupnegs podjatia ne sme bii usklajesanje kankurentnega nastopa
ustanaviteljic na upodtevnib ingih. Ce ima ustenovitey skupnega podjetja za cij &b udinek
uskia@yan@ konkurentnega ravnanja podieli, ki oslenejo medseboino neodvisna, se (o
usklajevanis presoja po mardih iz 6, Clena ZPOmEK-1. Ce Agenciia ugotovl, da niso Zpcinjeni
pogaji iz ireljega odstevka &, Sena da odieébs o neskisdnosti koncendracks s pravii
konkurance in jo prapove (11, San ZPOmK-1), e podjetia konceniracije ne bi priglasila v ro
ali &2 bl jo zabela izvrdavali brez dovolienja Agencile pred @dajo odipébe ali v naspralju 8
prediagenini  korekivmimi ukrepi me pravna oseba in samostonl podjetnik  posameznik
kaznujels xa prekriek Z globo do desed odsicficoy ieinega promeda v konceniracl) udaledenega
podjatia skupaj z drugimi podjeti v skupini v pradhodnem paslovnem sfu (74, Sen ZPOmME-1}
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Agencia bo v primeru, da ina APEK dodaina varaganja ali b jasnila
padanifm firenjem, kb-io ra zahhevs dopalnita, | peiTsbl pefssnia v avezl

Pripresil: ff

. Mgt Sojoin -
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f "'/-‘;.-//
Wrodit:

- Agencia za podlo in elekironske Hnﬂuniki;!}ﬂ-aﬂ ra T, pp. 418, 1
Pobia ¥ teg p.p. 418, 100 Lubjana

Windili;
zhirka dosumentamega gradiva, 1u
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Annex 4: Draft Licence

Stevilka/No.:
Datum/Date:

38115-xx/2014/2
DD.MM.2014

Agencija za posto in elektronske komunikacije Republike Slovenije izdaja na podlagi prvega odstavka 49. ¢lena
Zakona o elektronskih komunikacijah (Ur. I. RS, 8t. 109/2012) druzbi XXXXX, v zadevi izdaje odlo¢be o
dodelitvi radijskih frekvenc po opravljenem postopku javnega razpisa in drazbe, izdaja naslednjo

In accordance with paragraph 1 of Article 49 of the Electronic Communications Act (Ur. I. RS, st. 109/2012) the
Post and Electronic Communications Agency of the Republic of Slovenia has after public tender and auction
procedure issued the owner XXXXXXXX the following:

Odloébo/Decision

o dodelitvi radijskih frekvenc st./on the assignment of radio frequencies

Imetnik/Holder:

Naziv/ Organisation -
Company name:

Naslov/ Address:

Mati¢na

Stevilka/Registration No.:

Davéna Stevilka/ VAT
Identification No:

1) Cas veljavnosti in dodeljene radijske frekvence/ License period:

Cas veljavnosti/ Duration: Od/from: Dolto:
Dodeljene frekvence/ Assigned Frequencies: oddaja/transmitter sprejem/receiever
Frekvencni pod pas za povezave v smeri proti terminalom/ MHz MHz R
Downlink Frequency sub band:
Oznake dodeljenih frekvenénih blokov/Frequency blocks labels
Sirina radio frekvenénega pod pasu/assigned bandwidth: MHz MHz
Frekvencni pod pas za povezave v smeri proti baznim postajam/ MHz MHz R
Uplink Frequency sub band:
Oznake dodeljenih frekvenénih blokov/Frequency blocks labels
Sirina radio frekven&nega pod pasu/assigned bandwidth: MHz MHz
z naslednjimi omejitvami/ with the following limitations:
Vrsta radio
komunikacije/
Type of radio Mz
communication
service:
Vrsta postaje/Class of FB Vrsta sluzbe/ cp Premicnost/ FL
station: Nature of servise: Mobility:
Obmocje
pokrivanja/Coverage REPUBLIKA SLOVENIJA
area:
Vrsta oddaje/
Designation of 5MOOW7W
emission:
Polarizacija/
o \Y,
Polarisation:
Obratova_lni .(:as/ Time 0024501A Najdaljéi_ obratovalni ('_:as{ HX
of operation: Max time of operation:

Posebni pogoji/
Special requirements:

Transfer of frequency usage rights, mergers, joint ventures and consortia

Owner of frequency usage rights may transfer or lease these rights by legal transaction to
another natural person or legal entity that fulfils the required conditions, but only with prior
approval by APEK (Art. 55 ZEKom-1). For the period of 5 years, reserved spectrum (see
Section 5.1.1 Reservations) can be traded only to operators with a market share of less or
equal 15% of active end users at the time of the auction.

For the full license period, all spectrum can be traded within the confines of the spectrum
caps:
— 800/900 MHz
900 MHz
1800 MHz
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— Paired 800/900/1800/2100/2600 MHz spectrum as described the Tender
Documentation.

Technical usage conditions: are part of the Decision on the assignment of radio
frequencies as for each frequency band defines Annex 1: General usage conditions.
General coverage and rollout obligations

Owners of spectrum below 1 GHz are required to offer commercially available wireless
electronic communications services to:

— 40% of the population of the Republic of Slovenia within 3 years

— 70% of the population of the Republic of Slovenia within 5 years

Owners of spectrum only above 1 GHz are required to offer commercially available wireless
electronic communications services to:

— 25% of the population of the Republic of Slovenia within 3 years

— 40% of the population of the Republic of Slovenia within 5 years.

The decision will also contain details regarding the compliance with these obligations, see
Annex 2: Assessment of compliance with special coverage obligations in the 800 MHz band.
If licence holders fail to meet the applicable obligations, the frequencies awarded to that
licence holders will be revoked without compensating the payment for the efficient use of a
limited natural resource.

Special coverage obligations in the 800 MHz band

In addition to the general coverage and roll-out obligations, and according to the RSPP
2012, APEK requires the operator that acquires a block subject to special coverage
obligations to provide mobile broadband services at a speed of at least 10 Mbit/sec downlink
(outdoors) measured at end user’s mobile terminal to at least 95% of the population of
Slovenia within 3 years (the operator can fulfil this obligation using any frequencies it
acquires) and cover at least 75% of all of the settlements or groups of settlements specified
in Annex 6: The list of settlements.

For details regarding how compliance with these obligations will be determined, see Annex
2: Assessment of compliance with special coverage obligations in the 800 MHz band. If the
winner of a spectrum licence fails to meet the applicable obligations, the frequencies
awarded to that license holder will be revoked without financial compensation.

Breach of usage conditions and revocation of licenses

In particular, APEK may abrogate a decision allocating radio frequencies ex officio in relation
to this public tender if it finds:

— the application for the decision allocating radio frequencies contained false
information,

— the beneficiary no longer meets the prescribed conditions under the applicable
legislation or it's decision on allocating radio frequencies (e.g. coverage obligations and roll-
out conditions specified),

— the beneficiary has not commenced using the radio frequency by the deadline set in
the decision allocating radio frequencies or the undertaking’s tender in the public invitation to
tender or the allocated of radio frequency was not used over the period of six months
ascertained by at least six random checks, unless the decision determines otherwise or the
beneficiary proves the contrary by means of written evidence,

— the fee for the use of radio frequencies or the fee for the efficient use of a limited
natural resource have not been paid despite several warnings to do so,

— the beneficiary has transferred the right to use radio frequencies to another natural
person or legal entity by legal transaction in accordance with the Par. 1 Art. 55 ZEKom-1,

— there are other serious recurring irregularities concerning compliance with the
conditions for the use of radio frequencies referred to in Art. 52 ZEKom-1 and laid down in
the decision allocating radio frequencies, unless these irregularities have been removed by
more lenient measures in supervisory procedure,

— that licence holder breached conditions of the Tender Documentation regarding
collusion.

In case of revocation of decision allocating radio frequencies payment for the efficient use of
a limited natural resource will not be refunded.

Monitoring of license obligation fulfilment and obligation to provide information
Licence holders have the obligation to provide to APEK, one year after the decisions on
allocating radio frequencies are issued and then by 15 February every subsequent year (or
upon request of APEK), the list and a technical description of the equipment used by the
base stations currently in operation in a format suitable for the calculation/simulation of
network coverage (in accordance with Annex 2: Assessment of compliance with special
coverage obligations in the 800 MHz band).
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Annex 5: Annual frequency usage fees

In accordance with Art. 60 ZEKom-1, usage fees for the use of frequencies are also
to be paid by the network operators. These fees are defined in Art. 11 of the General
act on the calculation method for payments for the use of radio frequencies®’. A fee
for the use of radio frequencies is based on number of points in accordance with the
assigned radio frequency band (B), width of the assigned frequencies (C) and the
area of coverage (E) and is precisely defined in Article 11 of the General act:

Frequency band

Value of factor B

above 470 MHz to 960 MHz 3
above 960 MHz to 2.300 MHz 1
above 2.300 MHz to 5.000 MHz 0,6

Table 0-1: Value of factor B

C = width of the assigned spectrum / 25 kHz

Area

Value of factor E

Slovenia

50

Table 0-2: Value of factor E

This means:
No. of points =B xC X E

Frequency band

Calculation of fee
(points /per MHz)

800 MHz and 900 MHz 6000
1800 MHz and 2100 MHz 2000
2600 MHz 1200

Table 0-3: Calculation of fee (points/per MHz) for each frequency band

The level of payment is defined with a yearly tariff:
Tariff (1 point) = 1,09€ (value for year 2012).

17
amended by 33/2013, 40/2013).
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Annex 6: The list of settlements
Will be published later.
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Annex 7: Forms

Application file for public tender for the award of radio frequencies for the
provision of public communications services in radio frequencies bands 800
MHz, 900 MHz, 1800 MHz, 2100 MHz and 2600 MHz, with public auction,

published in the Official Gazette of the Republic of Slovenia nb...... on
dd.mm.2013.

A.l GENERAL INFORMATION ON THE APPLICANT
Legal Entity:

Company name:

Business address:

Registered seat of a company:

Registration number:

Tax number:

Telephone number:

Fax number:

E-mail address:

Statutory representative:

Signature of statutory representative:

Authorized person:

Signature of authorized person:

Authorized person:

Signature of authorized person:

Authorized person:

Signature of authorized person:

Bank Account Number( IBAN No):

Name of Bank:

Address of relevant Branch:

Bank Identity Code (BIC):

Date: Signature of statutory representative
or authorized person:

IM v7_r33 Stran 41 od 49



Natural person:

Name and Surname:

Permanent (or temporary) residence address:

Registration number:

Tax number:

Telephone number:

Fax number:

E-mail address:

Signature:

Bank Account Number (IBAN No):

Name of Bank:

Address of relevant Branch:

Bank Identity Code (BIC):

Date: Signature of statutory representative
or authorized person:
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A.2 AUTHORISATION FOR SIGNING THE APPLICATION

(number of identity document)

for signing the application file for public tender for the award of radio frequencies for
the provision of public communications services in radio frequencies bands 800 MHz,
900 MHz, 1800 MHz, 2100 MHz and 2600 MHz, with public auction, published in the
Official Gazette of the Republic of Slovenia nb...... on dd.mm.2013..

Date: Signature of statutory representative:
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A.3 NOMINATION OF THREE PERSONS, WHO WILL BE AUTHORIZED TO
SUBMIT BIDS DURING THE PUBLIC AUCTION

1. nominate

(name and surname of authorized person)

number of identity document

phone number:

e-mail address:

2. nominate

(name and surname of authorized person)

number of identity document

phone number:

e-mail address:

3. nominate

(name and surname of authorized person)

number of identity document

phone number:

e-mail address:

for submitting bids on public tender for the award of radio frequencies for the
provision of public communications services in radio frequencies bands 800 MHz,
900 MHz, 1800 MHz, 2100 MHz and 2600 MHz, with public auction, published in
the Official Gazette of the Republic of Slovenia nb...... on dd.mm.2013.

Date: Signature of statutory representative
or authorized person:
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A.4 CONFIRMATION OF PAYMENT OF THE ADMINISTRATIVE COSTS FOR
HOLDING PUBLIC AUCTION

Applicants are required to pay an amount of one third of the total administrative costs
for holding public auction. Confirmation of such payment has to be provided as part
of the tender application.

Administrative costs must be paid on relevant bank account of Apek.

(name/name and surname of the applicant)

paid the administrative costs for holding the public auction in the amount of

(the amount paid in words)

into the relevant bank account of APEK.

Date: Signature of Bank representative:
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A.5 FREQUENCY ALLOCATION APPLICATION (THE INITIAL BID)

Name/name and surname of the applicant:

Total amount of lots applied for:

Lot Available | Lot size Reserve | Number of Lots | Eligibility
category | lots Price in Lot Category points per lot
per lot
applied for

Al 2 2 x 5 MHz [TBD] [TBD]
A2 1 2x10 MHz | [TBD] [TBD]
A3 18 2 2 x5 MHz [TBD] [TBD]

B 7 2 x 5 MHz [TBD] [TBD]

C 15 2 X 5 MHz [TBD] [TBD]

D 1 2 x 5 MHz [TBD] [TBD]
T1 1 5 MHz [TBD] [TBD]
T2 3 5 MHz [TBD] [TBD]

E 14 2 x 5 MHz [TBD] [TBD]

F 9 5 MHz [TBD] [TBD]

Table 0-1: Applied number of lots have to be in accordance with Section:.5.1: Frequency caps and reservations

Amount of lots applied has to be in accordance with requirements in subchapter
4.4.1.4: Frequency allocation application (the initial bid).

Date: Signature of statutory representative
or authorized person:

'8 Reserved for new entrants or existing operators with a market share of active end users of at most 15%
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A.6 DECLARATIONS

I, the undersigned,

(name and surname)

Statutory representative or authorized person of the applicant: ..............ccccooe

(name and address of the applicant)

—declare that the applicant is familiar with the content of the Tender
Documentation and that the applicant accepts its conditions and requirements,

— declare that the information provided in application is complete and accurate,

—declare that the applicant is solvent and not involved in any bankruptcy,
compulsory settlement, or compulsory dissolution proceedings, or deletion from
the register of companies without dissolution, and that there is no just cause for
such procedure to begin, due to current business, or potential court or other
proceedings in which the applicant might be involved,

—declare that the applicant has not entered into any agreements and will not
engage in any behavior that could have the effect of compromising the integrity
of the tender procedure (collusion) and that he is aware of the fact, that if such
behavior becomes known after the completion of the tender procedure, APEK
may revoke licences granted without refunding fees for the efficient use of a
limited natural resource paid by the licence holder.

Date: Signature of statutory representative
or authorized person:
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A.7 Check list of submitted documents

—general information on the applicant (Form A.1: GENERAL INFORMATION
ON THE APPLICANT),

— Information on applicant’s ownership structure (see Section 4.4.1.2
Information on the applicant’s ownership structure),

— Authorisation for signing the application (Form A.2: AUTHORISATION FOR
SIGNING THE APPLICATION),

— Nomination of three persons, who will be authorized to submit bids during the
public auction (Form A.3: NOMINATION OF THREE PERSONS, WHO WILL
BE AUTHORIZED TO SUBMIT BIDS DURING THE PUBLIC AUCTION),

— Confirmation of payment of the administrative costs for holding the public
auction (Form A.4: CONFIRMATION OF PAYMENT OF THE
ADMINISTRATIVE COSTS FOR HOLDING PUBLIC AUCTION),

— The frequency allocation application (the initial bid) (Form A.5: FREQUENCY
ALLOCATION APPLICATION (THE INITIAL BID)),

— Declarations (Form A.6: DECLARATIONS).

Date: Signature of statutory representative
or authorized person:
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Annex 8: Timetable

Action item

Date

Deadline for comments on the draft Information Memorandum

4 November 2013

Publishing the consultation report

9 December 2013

Publishing the decision on initiating a public tender in the Official Gazette of
the Republic of Slovenia and the Tender Documentation on APEK’s website

13 December 2013

End of submission of applications

10 February 2014

Issue the decisions on the selection of bidders

25 February 2014

Start of the public auction

25 March 2014

Issue the decisions on allocating radio frequencies

Latest by end June 2014
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