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Transposition of AVMSD 
in law 

• Contribution to AV production 

• Prominence (« mise en valeur particulière ») 

• NO QUOTAS: 

– Does share make sense for VOD? 

– Could share even be counterproductive? 

– Aren’t demand-side tools the most essential ones?  

• “Supply side regulatory tools will be increasingly less 
effective in the future.” 

• “You don’t search for something until you know it is likely 
to be there.” (Attentional study: 

http://ec.europa.eu/avpolicy/docs/library/studies/art_13/final_repo
rt_20111214.pdf) 

 



Transposition of AVMSD 
in practice 

• Adoption of a recommendation on how the CSA would 
evaluate AVMS providers’ efforts to implement this 
objective of promoting EUR works; 

• Initial evaluation of the measures taken by these providers; 

• Second evaluation of the first results obtained in terms of: 

– promotion; 

– consumption (in accordance with recital 69 of the 
AVMSD); 

• Third and final evaluation aimed at helping the legislator to 
assess the pertinence of the decisions taken as part of the 
transposition of the AVMSD; 
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Transposition of AVMSD 
in practice  

• For each evaluation, one day of the catalogue of the 3 main 
VOD providers is analyzed thoroughly: 
– List of all the programs in the catalogue (with title, genre, country 

of origin, producer and year of production, distributor, rights, …) 

– Their consumption 

• Top 50 of the most consumed work in the period analyzed 

• Detail of all the promotion methods used both on the 
service and elsewhere (folders, magazines, website, …) 

• If available, qualitative studies assessing the results of 
different promotion methods 

• CSA alone : weekly monitoring of promotion of EU by the 3 
main VOD services 

• CSA alone : comparison between cinema and VOD 
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How prominence works 
in practice 

• Advertising inserts on the home page of the EPG or the website   

• Creation of a specific category dedicated to EUR works in the catalogue 

• Prominence in the barker channel 

• References to EUR works in feature articles in its magazines or folders sent to 
its customers and devoted to EUR actors /directors or to specific events 
promoting EUR (e.g. European film festivals such as those in Namur, Liège, 
Cannes, Berlin, Venice, etc.); 

• Prominence under headings (« new releases », « last chance », « great 
classics », « favourites »…) 

• Presence of EUR works in promotional campaigns for the VOD service itself 

• Other parameters which, although strictly speaking do not relate to 
prominence, may influence the objective pursued, particularly when positioning 
the work, such as: 

– date of entry in the catalogue; 

– length of time in the catalogue; 

– diversity of works in terms of genre, nationality, actors, directors, etc. 

 



Homepage 

 



« Recent », « Top 20 »,  
« For filmlovers », … 

 



« European cinema », « MUBI », 
« Ghent Film Festival », … 

 



« Discovery », « New »,  
« Cult », « Contest »,… 

 



Folders 



« On the agenda », Meeting with », 
« Interview of the month », …  

 



Newsletter 





 



Results 

• EUR works in the Top 50: 37 % 

– In the catalogue: 33 % 

– In cinemas: 25 to 28 % 

• EUR works in the Top 50 without promotion: 

– VOO: 4 out of 50 

– Belgacom : 2 out of 50 

• EUR works « boosted » by prominence 



+ 

+500 % +300 % +1500 % 



Why use prominence? 

• For regulators : 

– Efficiency in implenting AV policy 

– New methods : shift towards collaborative 
regulation, in which : 

• Participation and contribution from the providers is 
essential 

• Interests of the providers are at the heart of the process 

• For service providers : 

– Is, unlike contribution, « free » 

– Is, unlike quotas, not intrusive on «  programming » 

– Can have positive effects on revenues 



How to go forward? 
1. Regulators 
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How to go forward? 
2. Film funds 

• EP Resolution 11/09/2012 on the online 
distribution of audiovisual works in the EU: 

– “64. Encourages the Member States to implement 
the AVMSD and recommends that they monitor 
how European works, particularly films and 
documentaries, are actually presented and 
promoted through the different audiovisual media 
services accessible to the public, and stresses the 
need for closer cooperation between regulatory 
authorities and film funding organisations.” 



How to go forward? 
3. Commission 

• EP Resolution 22/05/2013 on AVMSD : 

 

– 32.  Regrets that the data provided are insufficient…  

– 33. … urges the Member States to provide relevant 
data in this regard ; 

– 34.  Stresses the lack of detailed reporting under 
Article 13 of the AVMSD … and asks the Commission 
to clarify this point ; 



How to go forward? 
3. Commission 

• EP Resolution 22/05/2013 on AVMSD : 

– 35.  Calls on the Commission and the MS to act 
urgently to ensure the effective implementation of 
Art. 13 of the AVMSD ; 

– 36.  Calls on the MS to take effective measures to 
promote better synergies among NRA’s, providers 
and the Commission ; 

– 37.  Recommends strengthening the role of the 
EuAvObs, as this would be an appropriate solution 
for collecting data concerning the promotion of 
European audiovisual works ; 
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What is at stake? 
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