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1 INTRODUCTION

This draft Information Memorandum sets out the processes and procedures in
relation to the forthcoming Public Tender for the Award of Radio Frequencies for
Provision of Public Communications Services in Radio Frequency Bands 800 MHz,
900 MHz, 1800 MHz, 2100 MHz and 2600 MHz. It details the subject of the Public
Tender and conditions that will apply, the tender procedure, and the format, and rules
of the Public Auction®.

The objectives of the Tender and general provisions are discussed in Section 2:
OBJECTIVES AND GENERAL PROVISIONS.

In total 500 MHz of spectrum, including 215 MHz of paired and 70 MHz of unpaired
spectrum for terrestrial radio applications capable of providing electronic
communications services, will be included in the Public Tender. Details of the
included spectrum are presented in Section 3: SUBJECT OF THE PUBLIC TENDER,
whilst usage restrictions are described in Annex 1. General usage conditions.

Procedural aspects of and the legal requirements for the tender process are set out
in Section 4: OVERVIEW OF THE TENDER PROCEDURE AND LEGAL
OBLIGATIONS. This chapter includes general provisions, rules for the entitlement to
participate in the procedure, requirements to be met by applicants’ submissions,
information on the application review process (which will end by issuing a decision on
the selection of bidders), general rules of the auction and the process of issuing
decisions on allocating radio frequencies.

Section 5: SPECIAL CONDITIONS AND OBLIGATIONS describes special conditions
in allocating spectrum, i.e. reserved spectrum and spectrum caps, and special
conditions and obligations that will apply to the use of these frequencies after the
allocation, i.e. general coverage obligations and special coverage obligations in the
available 800 MHz band.

The rules of the Public Auction are presented in detail in Section 6: AUCTION
RULES.

! The format, and rules to be used for a Public Auction are not yet part of this document and will be published additionaly.
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2 OBJECTIVES AND GENERAL PROVISIONS

In accordance with Art. 195-197 of ZEKom-1%, and the Digital Agenda for Europe®,
APEK'’s objectives for the upcoming public tender are:

—to allocate sufficient and appropriate spectrum in a timely manner,

—to encourage efficient use of spectrum,

—to bridge the digital divide and contribute to the objectives of the Digital
Agenda for Europe,

—to provide access to modern communications to the widest population
possible

—to provide flexibility in the use of spectrum,

—to maintain and develop effective competition in the markets for mobile
electronic communication services,

—to promote technology and service neutrality in the use of spectrum in
accordance with EU guidelines,

— to promote investment and innovation.

Following international and European best practice these objectives can be best
achieved by using a competitive allocation procedure. As already announced in
APEK’s Frequency Management Strategy and following Art. 35, 36 of ZEKom-1,
APEK decided to allocate these frequencies by public tender with a public auction
where all frequencies are offered simultaneously to the market.

In this tender procedure, APEK will offer the entire 800 MHz, 900 MHz, 1800 MHz
and 2600 MHz bands and all unassigned spectrum in the 2100 MHz band. All
frequencies will be made available for terrestrial radio applications capable of
providing electronic communications services and will be technologically neutral.
Since mobile operators’ demand for spectrum is increasing, this public tender will try
to meet their demands to the highest extent possible. Offering all available spectrum
simultaneously will allow operators to obtain a suitable spectrum portfolio without the
uncertainty of whether they might be able to acquire complementary spectrum in
separate subsequent procedures.

Such procedure allows the decisions on allocating radio frequencies to contain
conditions that ensure adequate provision of communications services throughout
the country in accordance with the objectives of the Digital Agenda for Europe. In
particular, the 800 MHz spectrum included in the tender has very good propagation
characteristics, allowing for a cost-effective means of providing a coverage layer that
can be boosted with additional capacity using higher frequency spectrum in high-
traffic areas. In order to ensure that these benefits are realized, a coverage obligation
on some of the 800 MHz spectrum blocks will be specified to ensure that a minimum
level of data services is provided in rural areas.

Although Apek has established that the competition in the Slovenian wholesale
markets for mobile communication services is effective and ex-ante regulation in
these markets is no longer planned, the current structure of the end user markets for
mobile communication services and implementation of new technologies requires
further support for both infrastructure-based and retail competition. This requires the

2 Electronic Communications Act-1 (Official Gazette, nb. 109/2012; 31.12.2012), short ZEKom-1

® Communication from the Commission to the European Parliament, the Council, the European economic and social committee
and the Committee of the regions, A Digital Agenda for Europe, COM(2010) 245 final/2; Replacing the document COM(2010)
245 final of 19.5.2010; Brussels, 26.8.2010
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implementation of measures specifically designed to safeguard competition such as
spectrum caps and spectrum reservations to ensure that a sufficient number of
credible competitors have access to spectrum, and to limit the scope for highly
asymmetric spectrum holdings after the award.

The procedures for the allocation of radio frequencies must be open, objective,
transparent, proportionate and non-discriminatory. APEK’s frequency allocation
procedure, for which APEK is responsible under Art. 33 of ZEKom-1, must also
conform to the Slovenian Radio Frequency Band Allocation Plan® (Art. 26 of ZEKom-
1) and be in accordance with the General Act on the Radio Frequency Utilization
Plan® (hereinafter: NURF-2), (Par. 1 of Art. 27 of ZEKom-1) and international law.

According to Par. 3 of Art. 33 of ZEKom-1, decisions allocating radio frequencies for
the provision of public communications services to end-users shall be issued on the
basis of a public tender without a call for interest. Since the price offered by a bidder
should be the single criterion for the selection of the winning bid, the public tender will
be followed by a public auction in accordance with Par. 1 of Art. 44 of ZEKom-1. The
subject of the public tender, which will be presented in more detail in the next section,
comprises the following frequencies:

— 791 - 821/832 - 862 MHz (hereinafter “800 MHz band”),

— 880 - 915/925 - 960 MHz (hereinafter “900 MHz band”),

— 1710 - 1785/1805 - 1880 MHz (hereinafter “1800 MHz band”),

— 2 x 5 MHz FDD® and 20 MHz TDD’ spectrum in the 2100 MHz band
(hereinafter “2100 MHz band”),

— 2500 - 2570/2620 - 2690 MHz FDD and 2570 - 2620 MHz TDD (hereinafter
“2600 MHz band”).

“ Decree on the radio frequency bands allocation plan (Official Gazette, nb. 69/2013)

® General Act on Radio Frequency Utilization Plan (Official Gazette, nb. 66/2012 (68/2012 popr.))
® FDD - Frequency Division Duplex

" TDD - Time Division Multiplex

Stran 6 od 69



3 SUBJECT OF THE PUBLIC TENDER

This defines the subject of the public tender. In total, 500 MHz, including 2 x 215
MHz of paired and 70 MHz unpaired spectrum allocated for terrestrial radio
applications capable of providing electronic communication services will be offered to
the market. In general, the available spectrum will be divided into 5 MHz blocks and
for the purposes of bidding in the action will be grouped into lot categories, with
blocks within a category having comparable technical and usage properties. These
categories are detailed in Section 6: AUCTION RULES.

More detailed descriptions are given in the following subsections, and the detailed
technical specifications of all frequency blocks are provided in Annex 1: General
usage conditions.

Upper band Simplex band Bandwidth e
Frequency Lower band (FDD) (FDD) from...to (TDD) from...to to be Availability for
band from...to... [ MHz] [ Msz """ [ MHzi """ awarded [ use
MHz]
from award of
800 MHz 791 -821 832 - 862 2x30 license
for 15 years
900 MHz 880 — 915 925 — 960 2x35 from 3.1.2016
for 15 years
from 3.1.2016
1800 MHz 1710 -1785 1805 - 1880 2x75 for 15 years
from award of
2100 MHz FDD 1920 - 1980 2110 -2170 2x5 license
till 21.09.2021
1900 - 1920 1x5 from award of
2100 MHz TDD license
2010 — 2025 1x15 till 21.09.2021
from award of
2600 MHz FDD 2500 - 2570 2620 — 2690 2x70 license
for 15 years
from award of
2600 MHz TDD 2570 — 2620 1 x50 license
for 15 years

Table 3-1: Frequencies available in the tender procedure

3.1 800 MHz band

The band includes a total of 2 x 30 MHz of paired spectrum between 791 MHz and
862 MHz (downlink: 791-821 MHz, uplink: 832-862 MHZz). Having been released from
usage by terrestrial broadcasting, the 800 MHz frequency band is subject to a
forthcoming public tender procedure.

The whole band will be awarded in 6 blocks of 2 x 5 MHz (BAO1 to BAO6) for the
period of 15 years from the date of the award.

For the lowest block (BAOl) there is some potential interference with Hungarian
analogue TV in Prekmurje till 1 January 2015, and with DVB-T close to neighboring
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countries’ Channel 60 and 59 transmitters. Further details are provided in Annex 1:
General usage conditions.

All blocks in this band will be auctioned as generic blocks till the last phase of the
auction (assignment stage) when they become specific in accordance with the 6:
AUCTION RULES. The lowest block (BA01) will in no event be assigned as a block
with special coverage obligations in accordance with Section 5.2.2: Special coverage
obligations in the 800 MHz band.

kS

I:I Available immediately

Figure 3-1: Overview of the 800 MHz frequency band

Block name | Frequencies Block size
BAO1 791-796/832-837 MHz 2 x5 MHz
BA02 796-801/837-842 MHz 2 x5 MHz
BAO3 801-806/842-847 MHz 2 x5 MHz
BA04 806-811/847-852 MHz 2 x5 MHz
BAO5 811-816/852-857 MHz 2 x5 MHz
BA06 816-821/857-862 MHz 2 x5 MHz

Table 3-2: Blocks to be awarded in the 800 MHz band

3.2 900 MHz band

The 900 MHz band consists of 2 x 35 MHz of spectrum: 880 — 915 MHz (uplink) and
925 - 960 MHz (downlink). The 900 MHz band is currently completely assigned to
three mobile operators.

In this public tender, the whole band will be awarded in 7 blocks of 2 x 5 MHz (BBO1
to BBO7).

As a consequence of Decisions® issued on 25 May 2013 to Telekom Slovenije
(Decision No. 38115-7/2013/8) and to Si.mobil (Decision No. 38115-14/2013/10), the
900 MHz spectrum will be available for use by the winning bidders from 3 January
2016, for a period of 15 years. Consequently, the licence period for frequencies in
this band will end on 3 January 2031.

Information on GSM preferential frequencies and protection of other services is
provided in Annex 1: General usage conditions.

BB BB BB BB BB BB BB

I:I Available from 3.1.2016

Figure 3-2: Overview of the 900 MHz frequency band

Block name | Frequencies Block size
BB0O1 880-885/925-930 MHz 2 x5 MHz
BB02 885-890/930-935 MHz 2 x5 MHz
BB03 890-895/935-940 MHz 2 x5 MHz

8 In this decision the licenses for 900 MHz spectrum of Mobitel and Simobil were prolonged in accordance with the Art 243
ZEKom-1 until 3.1.2016
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BB04 895-900/940-945 MHz 2x5MHz
BB05 900-905/945-950 MHz 2 x5 MHz
BB06 905-910/950-955 MHz 2x5MHz
BBO7 910-915/955-960 MHz 2x5MHz

Table 3-3: Blocks to be awarded in the 900 MHz band

3.3 1800 MHz band

The 1800 MHz band consists of 2 x 75 MHz in the range 1710 MHz — 1785
(uplink)/1805 - 1880 MHz (downlink). 14 blocks of 2 x 5 MHz are currently assigned
to three mobile operators. One block is currently unassigned.

The whole band will be awarded in 15 blocks of 2 x 5 MHz (BCO1 to BC15). All
currently assigned licences will expire on 3 January 2016. After that date the
frequencies will be available and will be assigned for 15 years. Consequently, the
licence period for frequencies in this band will end on 3 January 2031.

Detailed information on GSM preferential channels is provided in Annex 1: General
usage conditions.

BC BC BC BC BC BC BC BC BC BC BC BC BC BC BC
01 02 03 04 05 06 07 08 09 10 11 12 13 14 15

I:l Available from 3.1.2016

Figure 3-3: Overview of the 1800 MHz frequency band

Block name | Frequencies Block size
BCO1 1710-1715/1805-1810 MHz 2 x5 MHz
BCO02 1715-1720/1810-1815 MHz 2 x5 MHz
BCO3 1720-1725/1815-1820 MHz 2 x5 MHz
BC04 1725-1730/1820-1825 MHz 2 x5 MHz
BCO05 1730-1735/1825-1830 MHz 2 x5 MHz
BCO06 1735-1740/1830-1835 MHz 2 x5 MHz
BCO7 1740-1745/1835-1840 MHz 2 x5 MHz
BCO8 1745-1750/1840-1845 MHz 2 x5 MHz
BC09 1750-1755/1845-1850 MHz 2 x5 MHz
BC10 1755-1760/1850-1855 MHz 2 x5 MHz
BC11 1760-1765/1855-1860 MHz 2 x5 MHz
BC12 1765-1770/1860-1865 MHz 2 x5 MHz
BC13 1770-1775/1865-1870 MHz 2 x5 MHz
BC14 1775-1780/1870-1875 MHz 2 x5 MHz
BC15 1780-1785/1875-1880 MHz 2 x5 MHz

Table 3-4: Blocks to be awarded in the 1800 MHz band

3.4 2100 MHz band

The 2100 MHz band consists of 2 x 60 MHz of paired FDD spectrum from 1920 to
1980 MHz (uplink) and from 2110 to 2170 MHz (downlink), and two unpaired TDD
bands (20 MHz from 1900 to 1920 MHz, and 15 MHz from 2010 to 2025 MHz). At
present 11 of the 12 FDD blocks and 3 of the 7 TDD blocks are assigned to the four
mobile operators. Three of the mobile operators’ licences will expire on 21
September 2021 and those of the fourth will expire on 8 April 2023, therefore these
blocks are not subject of this public tender. Only the unassigned blocks are included
in this public tender. To align the expiration dates for frequencies in the 2100 MHz
band, the licences for auctioned blocks will expire on 21 September 2021.

The following blocks will be awarded in this public tender:
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—BDO1 (2 x 5 MHz FDD),
—_BTO1 (5 MHz TDD),
—BTO02 to BT04 (15 MHz TDD).

The frequencies associated with these blocks are shown in Figure 3-4: Overview of
the 2100 MHz band. Usage restrictions regarding FDD/TDD compatibility and other
services are detailed in Annex 1: General usage conditions.

DD

T

Available immediately till 21.9.2021
Not available for this award (expiration in 2021)

Not available for this award (expiration in 2023)

i

Figure 3-4: Overview of the 2100 MHz band

Block name | Frequencies Block size
BDO1 1955 — 1960 MHz/2145 — 2150 MHz | 2 x5 MHz
BTO1 1905-1910 MHz (TDD) 5 MHz
BT02 2010-2015 MHz (TDD) 5 MHz
BTO03 2015-2020 MHz (TDD) 5 MHz
BT04 2020-2025 MHz (TDD) 5 MHz

Table 3-5: Blocks to be awarded in the 2100 MHz band

3.5 2600 MHz band

The band extends from 2500 to 2690 MHz, consisting of paired FDD blocks (uplink:
2500 MHz - 2570 MHz; downlink: 2620 MHz - 2690 MHz) and unpaired TDD blocks
between 2570 MHz and 2620 MHz. Some frequencies in the 2600 MHz band are
currently still used for fixed radio links. These licences will expire before 1 June 2014
and will not be extended. .

The whole band will be awarded in 14 FDD blocks of 2 x 5 MHz (BEO1 to BE14) and
9 TDD blocks of 5 MHz (BFO1 to BF09), with a licence duration of 15 years.

The bidder that is awarded the BF09 block will also receive the additional block BF10
(2615-2620 MHz). If the BF09 and BEO1 blocks are awarded to the same bidder, the
additional block BF10 can be used as all other unrestricted blocks. Otherwise, BF10
IS subject to usage restrictions (see Annex 1: General usage conditions).

Details on the usage restrictions that will apply to the 2600 MHz spectrum regarding
FDD/TDD compatibility and other services are provided in Annex 1: General usage
conditions.

Stran 10 od 69



FDD

TDD

-I Available immediately

Figure 3-5: Overview of the 2600 MHz frequency band

Block name | Frequencies Block size
BEO1 2500-2505/2620-2625 MHz (FDD) 2 x5 MHz
BE02 2505-2510/2625-2630 MHz (FDD) 2 x5 MHz
BEO3 2510-2515/2630-2635 MHz (FDD) 2 x5 MHz
BE04 2515-2520/2635-2640 MHz (FDD) 2 x5 MHz
BEO5 2520-2525/2640-2645 MHz (FDD) 2 x5 MHz
BEO6 2525-2530/2645-2650 MHz (FDD) 2 x5 MHz
BEO7 2530-2535/2650-2655 MHz (FDD) 2 x5 MHz
BEO8 2535-2540/2655-2660 MHz (FDD) 2 x5 MHz
BE09 2540-2545/2660-2665 MHz (FDD) 2 x5 MHz
BE10 2545-2550/2665-2670 MHz (FDD) 2 x5 MHz
BE11 2550-2555/2670-2675 MHz (FDD) 2 x5 MHz
BE12 2555-2560/2675-2680 MHz (FDD) 2 x5 MHz
BE13 2560-2565/2680-2685 MHz (FDD) 2 x5 MHz
BE14 2565-2570/2685-2690 MHz (FDD) 2 x5 MHz
BFO1 2570-2575 MHz (TDD) 5 MHz
BF02 2575-2580 MHz (TDD) 5 MHz
BFO3 2580-2585 MHz (TDD) 5 MHz
BF04 2585-2590 MHz (TDD) 5 MHz
BFO05 2590-2595 MHz (TDD) 5 MHz
BF06 2595-2600 MHz (TDD) 5 MHz
BFO7 2600-2605 MHz (TDD) 5 MHz
BFO8 2605-2610 MHz (TDD) 5 MHz
BFO09 2610-2615 MHz (TDD) 5 MHz
BF10 2615-2620 MHz (TDD) 5 MHz

Table 3-6: Blocks to be awarded in the 2600 MHz band
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4 OVERVIEW OF THE TENDER PROCEDURE AND LEGAL
OBLIGATIONS

4.1  Overview of the tender procedure

The tender procedure is initiated by publishing the decision on the initiation of a
public invitation to tender® in the Official Gazette of the Republic of Slovenia (Par. 5
of Art. 38 of ZEKom-1). Director of APEK will appoint a special impartial commission
for conducting the public invitation to tender (hereinafter: Tender Commision).
Alongside the decision on the initiation of public invitation to tender APEK will issue
also the Tender Documentation which will be published on APEK’s website and in
which APEK will explain all items of the Decision and indicate which evidence on
compliance with the conditions must be provided for tenders to be deemed
acceptable.

Applicants will then prepare their tender applications in line with the provisions set
out below.

Tender applications will be opened publicly and anonymously, and the Tender
Commission will then review these applications and prepare a summary document
setting out whether individual applicants meet the qualification conditions.

On the basis of this report, a decision on the selection of bidders will be issued. With
the decision on the selection of bidders applicants which will meet the conditions will
become ‘bidders’.

This will be followed by the Public Auction in accordance with the provisions of
ZEKom-1 and the detailed auction rules (see Section 6: AUCTION RULES).

The Public Auction concludes with the decision in accordance with Par. 6 of Art. 45 of
ZEKom-1 and delivering the decisions to the successful bidders.

When the successful bidder or bidders pay the fee for the efficient use of a limited
natural resource, administrative procedure for issuing licences will start. The
procedure ends with the licences being issued.

A detailed timetable for the forthcoming tender procedure is presented in Annex 8:
Timetable.

4.2  General provisions

4.2.1 Confidentiality

APEK will treat all information received by applicants as confidential. In particular,
information relating to the initial bids included in the tender applications (see Section
4.4.1.4: Frequency allocation application (the initial bid) and any further bids
submitted in the course of the Public Auction will be considered to be confidential.

Applicants are obliged to treat as confidential any information received from APEK or
the Tender Commission in the course of the procedure. In particular, the decision on
the selection of bidders, or any decision made in relation to exclusion of applicants or
bidders must not be communicated to third parties other than where the applicant is
required to do so by law.

° See Par. 1 Art38 ZEKom-1
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The obligation to treat as confidential any information received from APEK or the
Tender Commission remains in force until the licences have been awarded to
successful bidders. This also applies to applicants that fail to be confirmed as
bidders, or bidders excluded during the public auction.

4.2.2 Prohibition of collusive behavior

Throughout the procedure, applicants and bidders must not enter into agreements, or
engage in any other behaviour, that could have the effect of compromising the
integrity of the tender procedure.

From the publication of the Tender Documentation onwards, it is forbidden for parties
interested in participation to establish contact with other interested parties directly or
indirectly or to exchange information with the aim of influencing the outcome of the
tender procedure.

In particular, the following actions during the tender procedure constitute collusive or
prohibited behaviour:

—any cooperation of applicants and/or potential applicants, particularly with
the intention of influencing the course or result of the tender procedure,

—disclosure of any information concerning the participation in the tender
procedure,

—disclosure of bid amounts or bidding strategies, specific bids or other
statements likely to influence the participation or bidding behavior of third
parties,

— making any announcements that might provide an indication of the intended
behavior throughout the tender procedure,

— co-ordinating bidding in the Public Auction.

Bidders violating these rules may be excluded from the public auction, without having
the right to appeal against this decision.

Should such behaviour become known after the completion of the tender procedure
or after issuing of licences, APEK may revoke licences granted without refunding
fees for efficient use of a limited natural resource paid by the licensee.

4.2.3 Accurate and complete information

An applicant or bidder may be excluded at any time from the tender procedure if it is
found that the application contains incorrect or false information.

4.2.4 Requests for clarification

Interested parties may address to APEK requests for clarifications to the attention
“Pojasnila v zvezi z javnim razpisom za zagotavljanje javnih komunikacijskih storitev”
(which means: Explanations in regard to public invitation to tender for the provision of
public communication services) within the deadline set out in the Tender
Documentation.

These requests for clarification can be sent in written form to: APEK, Stegne 7, 1000
Ljubljana, with reference “Pojasnila v zvezi z javnim razpisom za zagotavljanje javnih
komunikacijskih storitev — ne odpiraj” (which means: Explanations in regard to public
invitation to tender for the provision of public communication services — do not open).
The requests for clarification must be submitted to APEK not later than dd.mm.yyyy.

APEK will publish all questions and responses in anonymised form on its website.
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4.2.1 Annulment of the public invitation to tender

APEK may issue a decision to annul the tender procedure at any time before issuing
a decision based on this public tender. The decision of the annulment of the public
invitation to tender must be published in the Official Gazette of the Republic of
Slovenia. According to the case law of the Administrative Court of the Republic of
Slovenia a public invitation to tender is not an administrative act, and the decision to
cancel such an invitation cannot therefore be challenged in administrative disputes
before the Administrative Court.

If APEK decides to cancel the tender procedure, it will return to bidders all already
paid deposits and administrative costs no later than 30 days after announcement of
annulment in the Official Gazette of the Republic of Slovenia.

Transfer commissions and all other costs or taxes incurred in transferring funds to the
account have to be paid by the bidder. No interest will be paid for any down
payments or deposits.

4.2.2 Non-participation in the auction

Any bidder who has submitted an application and fulfiled the conditions for
admission to the public auction and who does not participate in the auction will be
formally excluded from the list of bidders. In this event, the already paid
administrative costs of conducting the public auction will not be reimbursed to the
bidder.

4.2.3 Complaints

All decisions issued by APEK during the public tender procedure may be challenged
in an administrative dispute against the the decision on allocating radio frequencies.
That does not apply to the decision on annulment of public tender procedure, which
cannot be challenged in an administrative dispute.

4.3 Entitlement to participate in the tender procedure
All natural persons and legal entities, which

— are financially, organizationally and technically capable of planning,
deploying, operating mobile communication networks and

— are not excluded from participating in a public tender in the Republic of
Slovenia (see Section 4.4.1.2: Information on the applicant’'s ownership
structure)

may apply for participation in this tender procedure.

Corporate enterprises, joint ventures, associations and consortia will be considered
as legal entities. Joint ventures, associations and consortia will be termed as
“groups” throughout the Information Memorandum.

In addition to these general conditions, all applicants have to act as independent
entities and have to abstain from any kind of cooperation and collusion, which might
have the potential to distort competition for radio frequencies.

Applicants are not allowed to be related to any other applicant by cross-ownership, if
they command a share exceeding a controlling share in the other applicant. Share of
over one quarter of ownership of a particular company accounts as a controlling
share.
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4.4  Submission of tender applications

Interested natural persons or legal entities that are entitled to participate and are
interested in taking part in this public tender must submit to APEK their application
file within the deadline specified in the Tender Documentation.

Applicant remains applicant until it receives the decision on selection of bidders or
until it is informed that it does not meet the conditions required in the tender
procedure.

4.4.1 Information contained in the application file
The application file must contain the following information:

— general information on the applicant,

— Information about the applicant’s ownership structure,

— authorisation for signing the application, where needed, and nomination of
three persons, who will be authorized to submit bids during the public
auction,

—the frequency allocation application (the initial bid),

— confirmation of payment of the administrative costs,

— statements of the applicant.

4411 General information on applicant
The applicant must submit the following information:

—company name, business address, registered seat of a company,
registration number, tax number, statutory representative, other authorised
persons to represent the legal entity (clearly mentioning the duration of the
mandate), their signatures for legal entities; and full name,
permanent/temporary address, signature, and tax number for natural
persons,

— information about a nominated bank account for any refund of deposits and
other monies.

Applicants which are not registered in the Republic of Slovenia (hereinafter: foreign
applicants) have to provide a copy of their statutes. A foreign applicant shall also
provide a correspondence address in Slovenia (in accordance with General
Administrative Procedure Act’®) to which all correspondence, particularly
communications, summonses and decisions relating to the tender procedure, may
be addressed with legal force, and the details of a person or persons authorized to
confirm receipt of such documents. Foreign applicants also have to provide a
certified extract from judicial records (or an equivalent document, in a form
recognized in Slovenia, of the country in which the company is based).

4.4.1.2 Information on the applicant’s ownership structure

Applicants must provide information about the value and structure of the proprietary
capital including the complete hierarchy of ownership to the ultimate owners. This
information must enable APEK to establish the ultimate owner of the applicant, and

10 General Administrative Procedure Act (Official Gazette of the Republic of Slovenia No. 24/2006 — UPB2, 105/2006 —

ZUS-1, 126/2007, 65/2008, 8/2010)
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to identify the extent to which different applicants may be under common ownership
or connected through common shareholdings.

In the event that superordinate stakeholders (e.g. shareholders, bearers of options,
of debt capital or of other securities issued by the applicant) hold more than one-
quarter of the share of the owner of the applicant without holding a direct stake in the
applicant, these interests must be described in the application.

In cases where a stake in the applicant is held for a third party by persons acting as
trustees or in other similar functions, these circumstances are to be noted in the
application, and details are to be provided for the actual owner.

In the case of consortia or joint ventures, the type of relationship among the
members as well as detailed information on following is required:

— consortium agreements,
— joint venture agreements,
— letters of intent,

— stakeholder agreements.

The information on the ownership of all consortium members is to be included in the
application.

4.4.1.3 Authorisation for signing the application and nomination of three persons authorised for
submitting bids during the public auction

If the application is not signed by the statutory representative of the applicant, the
application must be accompanied by a written and notarized authorization, with which
the statutory representative authorizes a natural person for signing the application
(see form in Annex 7: Forms (AUTHORISATION)). The application file must also
contain a nomination of three persons, who will be authorized to submit bids during
the public auction (Annex 7: Forms (A.3 NOMINATION OF THREE PERSONS, WHO
WILL BE AUTHORIZED TO SUBMIT BIDS DURING THE PUBLIC AUCTION)).

44.1.4 Frequency allocation application (the initial bid)

In the frequency allocation application, the applicant must specify the lots it wishes to
acquire at the reserve price (the initial bid). The initial bid constitutes a binding
commitment to acquire these lots at the reserve price in the case that no bidding
process will be required, as set out in the Auction Rules (see Section 6: AUCTION
RULES). As such, the initial bid needs to comply with all the bidding restrictions. The
initial bid also defines the bidder’s initial eligibility as specified in the section on
auction rules.

The frequency allocation application will have to be completed and signed by the
applicant’s legal representative or a person authorized to sign the application (see
Annex 7: Forms: (FREQUENCY ALLOCATION APPLICATION (THE INITIAL BID)),
without deletions and/or additions, except for those imposed by the form of the
document. This bid is the bidder’s initial bid when the public auction begins.

4415 Confirmation of payment of the Administrative Cost

The cost incurred by APEK for holding the public auction (administrative costs)
consists also of all costs in relation to preparation of whole documentation for holding
the public auction. Administrative costs will be recovered from all bidders in equal
proportion. As the actual cost of the process and the number of bidders at the time of
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the publication of the decision on initiation of the public invitation to tender will not be
known, the applicants will be required to pay an amount of one third of the total
estimated costs. Confirmation of such payment has to be provided as part of the
tender application.

APEK will refund such payments to applicant that fail to qualify as bidders within 30
days of issuing the decision on the selection of bidders.

Any difference between the payment made by successful applicants that will become
bidders and their share of the actual costs will be refunded within 30 days from the
issuing of the decision provided in Art. 45 of ZEKom-1. No interest will be due on
such refunds.

44.1.6 Statements of the applicant

Application has to include the following statements of the applicant (see Annex 7:
Forms, A.6: DECLARATIONS):

— statement that he is familiar with the content of the Tender Documentation
and that he accepts its conditions and requirements,

— statement that the information provided in application is complete and
accurate,

— statement that the applicant is solvent and not involved in any bankruptcy,
compulsory settlement, or compulsory dissolution proceedings, or deletion
from the register of companies without dissolution, and that there is no just
cause for such procedure to begin, due to current business, or potential
court or other proceedings in which the applicant might be involved,

— statement that the applicant has not entered into any agreements and will
not engage in behavior, that could have the effect of compromising the
integrity of the tender procedure (collusion) and that he is aware of the fact,
that if such behavior becomes known after the completion of the tender
procedure, APEK may revoke licences granted without refunding the paid
fees for efficient use of a natural resource.

4.4.2 Formal requirements for the application file

4421 Language of the documents

An applicant’s application, all correspondence and all documents that refer to the
application must be submitted in Slovenian language. The only exception can be
supporting materials and explanations which complement the required information as
specified above. These documents can be submitted in English language.

If during the review of the applications APEK believes that a part of the application
which was not submitted in the Slovenian language should be translated into
Slovenian, it may require the applicant to provide the translation at its own expense,
and sets the deadline. If the applicant does not provide the translation, the
application is rendered as incomplete.

4.4.2.2 Form of the application file

The application file will have to be prepared in a form that complies with the
requirement set out in the Tender Documentation.
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4.4.3 Shipping and reception of the application file

Regardless of the method of shipping, the applications must be sent to the
headquarters APEK (APEK, Stegne 7, 1000 Ljubljana). APEK must receive the
applications within the deadline set out in the Tender Documentation.

Applicant must seal the original and the copy of the application file in separate
envelopes marking the envelopes with the wordings “ORIGINAL” and, respectively,
“COPY”. The envelopes have to be inserted together into one envelope, which must
be marked with the reference “Ponudba na javni razpis za dodelitev radijskih
frekvenc za zagotavljanje javnih komunikacijskih storitev v radiofrekvenénih pasovih
800 MHz, 900 MHz 1800 MHz, 2100 MHz in 2600 MHz, z javno drazbo — NE
ODPIRAJ” (which means: Application file for public tender for public tender for the
award of radio frequencies for the provision of public communications services in
radio frequencies frequency bands 800 MHz, 900 MHz, 1800 MHz, 2100 MHz and
2600 MHz, with public auction — DO NOT OPEN) and addressed to APEK, Stegne 7,
1000 Ljubljana. The applicant has to put name and his full address on the exterior
envelope. The exterior envelope has to be sealed and closed in a way that will allow
the tender commission to confirm that the application file had not been opened
before the public opening of the applications.

Files received by APEK after the deadline will not be taken into consideration and are
to be returned unopened to the sender’s address on the envelope. Applicant must
take all measures in order to make sure that its application is received by APEK no
later than the deadline set for receiving the applications, and will assume all the risks
related to the transmission of the application, including force majeure.

APEK reserves the right to extend the deadline set for receiving the applications and,
correspondingly, the date set for opening the envelopes containing the application
files. In this case it will communicate the new deadline set for receiving the
applications and, respectively, the new date set for opening the envelopes containing
the application files, on its website (www.apek.si), at least 10 days before the initial
deadline.

4.4.4 Modification of the application file

Any applicant has the right to modify, complete, substitute or withdraw its application
file prior to the deadline set for receiving the applications by sending a written
notification to APEK.

Notice to modify or complete the application must be properly marked on the
envelope with “Ponudba na javni razpis za radiofrekvenéne pasove 800 MHz,
900 MHz, 1800 MHz, 2100 MHz in 2600 MHz — sprememba/dopolnitev ponudbe”
(which means: Application file for the public tender procedure for the award of radio
frequencies in radio frequencies bands 800 MHz, 900 MHz, 1800 MHz, 2100 MHz
and 2600 MHz — modification/completion).

In case that the applicant replaces his application with a new application, he has to
formally withdraw former application from the public tender procedure. The
withdrawal of an application must be received by the Agency by the deadline for
submission of application and it must be given in writing. Written withdrawal of the
application must be properly marked with “Umik ponudbe na javni razpis za
radiofrekvenéne pasove 800 MHz, 900 MHz, 1800 MHz, 2100 MHz in 2600 MHz*
(which means: Withdrawal of the application file for the public tender procedure for

Stran 18 od 69



the award of radio frequencies in radio frequencies bands 800 MHz, 900 MHz, 1800
MHz, 2100 MHz and 2600 MHz) and must be sent to address of Agency with
registered letter or personally submitted at mailroom of the Agency (Stegne 7,
Ljubljana, first floor).

Before the public opening of the applications, withdrawn application will be unopened
sent to their senders.

4.5 Review of tender applications and issue of the decision on the selection
of bidders

4.5.1 Public opening of the applications

The envelopes containing the application files will be opened by the Tender
Commission in a public session.

4.5.2 Clarification requests by the Tender Commission

According to Par. 4 Art. 43 ZEKom-1, the Tender Commission may request
clarifications of the applications from applicants. Such clarification must not change
the content of application. The Tender Commission may set a limit of no more than 5
days for the clarifications to be submitted to APEK.

45.3 Review of applications

The Tender Commission will prepare a summary document (for which the provisions
of the Section on Confidentiality apply), setting out whether individual applicants
meet the following qualification conditions:

— general information on the applicant, Information about the applicant’s
ownership structure, authorisation for signing the application, where needed
and nomination of three persons, who will be authorized to submit bids during
the public auction, statements of the applicant in accordance with form A.6:
DECLARATIONS,

—the frequency allocation application (the initial bid),

— confirmation of payment of the administrative costs.

The report will also indicate instances where applicants have been in breach of the
general obligations regarding Confidentiality, Prohibition of collusive behavior, and
providing the Information on the applicant’s ownership structure.

If the Tender Commission establishes that there is a connection between two or
more applicants of the type envisaged see Section 4.4.1.2: Information on the
applicant’s ownership structure, APEK will inform all the involved applicants on the
situation found, requesting them to express in writing, within a certain term, which of
these applications should be kept in the tender procedure. The non-expression of an
option or the expression of several different options will lead to the rejection of all
envisaged applications. In case a connection of the type described in see Section
4.4.1.2: Information on the applicant’s ownership structure between two or more
bidders is discovered subsequently to the qualification stage, all the involved bidders
will be excluded from the procedure.

45.4 |Issue of the decision on the selection of bidders

On the basis of the summary document from the Tender Commission, applicants
which will meet all the conditions will be issued the decisions on the selection of
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bidders, in which APEK will determine the time, place and method of implementation
of the public auction. Applicants that will not meet one or more conditions of this
public tender procedure will be informed that they are eliminated from the procedure,
specifying at the same time the reasons for that.

Applicants not admitted as bidders are further subject to the rules on information
confidentiality provided for in Section 4.2.1: Confidentiality until the licences have
been awarded.

APEK will communicate the result of its decision regarding the fulfilment of tender
conditions to each applicant separately.

APEK will not communicate to bidder the identity of other bidders or the identity of
the applicants that did not qualify as bidders, nor will APEK communicate number
and identity of applicants and bidders to the public.

Following its obligation of Par. 4 Art. 44 ZEKom-1, APEK will publish the time and
place of the public auction on its website and in the Official Gazette of the Republic of
Slovenia.

4.6 Public auction

4.6.1 Deposit requirements

In order to take part in the public auction, bidders are required to transfer a deposit
into the special budget account of the Republic of Slovenia as set out in the Tender
Documentation at least one working day before the start of the public auction.
Bidders have to provide confirmation on payment of the deposit to APEK.

The initial deposit value must be at least the total value of the lots in the bidder’s
initial bid (see Annex 7: Forms, FREQUENCY ALLOCATION APPLICATION (THE
INITIAL BID) at their reserve prices. APEK may ask for additional deposits in the
course of the public auction, as set out in the Section 6: AUCTION RULES.

Deposits of successful bidders will be taken into account at payment of the licence
fee. Deposits of unsuccessful bidders will be refunded within 30 days of the end of
the public auction.

Bidders who are in breach of any of the general obligations or of specific auction
rules will forfeit their deposit.

If the tender procedure is cancelled the deposits will be returned to all bidders no
more than 30 days from the issue of the decision on the cancellation of the tender
procedure.

No interest will be due on deposits.

Transfer commissions and all other costs or taxes incurred in transferring funds to the
account have to be paid by the bidder.

Deposits will be returned (transferred) to the bank account stated by the bidders.

4.6.2 Rules of the public auction

The detailed procedures and rules for the public auction are described in Section 6:
AUCTION RULES below.
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4.7 Licence award

Upon conclusion of the public auction, the Tender Commission will produce a
summary document setting out the allocation of frequencies resulting from the
auction and the resulting prices. In accordance with the auction rules (see Section 6:
AUCTION RULES) and Par. 6 Art. 45 ZEKom-1, the decision will be issued to
successful bidders in which they will be informed about the frequency blocks won by
the bidder, their location in the frequency bands, the fee for efficient use of a limited
natural resources for the frequency blocks, and any additional payments due to cover
the difference between the above mentioned fee and the bidder’s deposit.

Bidders will be notified of the auction results no earlier than one full working day and
no more than 10 working days after the end of the public auction.

Bidder or bidders who have been successful at the public auction and who have paid
the fee for the efficient use for the limited natural resource will be selected in this
public tender procedure (Par. 9 Art. 45 ZEKom-1). Deadlines for payment and
payment method will be determined by APEK in collaboration with the relevant
Ministry.

According to Par. 2 Art. 47 ZEKom-1 the administrative procedure of issuing of a
license shall be commenced only after the successful bidder or bidders have paid the
fee for the efficient use of a limited natural resource. Successful bidders are therefore
required to make any outstanding payments within 5 working days of receiving the
decision in accordance with Par. 6 Art. 45 ZEKom-1. Abovementioned bidders shall
provide payment confirmation (with budget account and reference number) to APEK.
After that APEK will issue licences to these bidders. A draft licence is provided in
Annex 4: Draft LicenceAnnex 4. .

5 SPECIAL CONDITIONS AND OBLIGATIONS

5.1 Frequency caps and reservations

5.1.1 Reservations

In light of the objectives of tender procedure and the competition concerns set out in
Section 2: OBJECTIVES AND GENERAL PROVISIONS, APEK will reserve up to two
2 X 5 MHz blocks of 800 MHz spectrum that only new entrants or existing operators
with a market share of active end users of at most 15% can acquire.

The amount of reserved spectrum will be determined as follows:

1. If in the initial bids there is no demand for these blocks from bidders qualified
to bid on reserved spectrum, there will be no reservation, and the size of the
lot subject to the special coverage obligations of Section 5.2.2: Special
coverage obligations in the 800 MHz band, will be increased to 2 x 20 MHz,

2. If in the initial bids there is total demand for only one 2 x 5 MHz block from
bidders qualified to bid on reserved spectrum, one 2 x 5 MHz block will be
included in the reservation, and the size of the lot subject to the special
coverage obligations of Section 5.2.2: Special coverage obligations in the 800
MHz band, will be increased to 2 x 15 MHz,

3. If in the initial bids there is total demand for 2 blocks from bidders qualified to
bid on the reserved spectrum, two 2 x 5 MHz blocks will be included in the
reservation.
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5.1.2 Spectrum caps
All bids in the public tender will be subject to the following spectrum caps:

— 2 x 30 MHz across the 800 and 900 MHz bands,

— 2 x 15 MHz in the 900 MHz band,

— 2 x 30 MHz in the 1800 MHz band,

— 2 x 105 MHz FDD across 800, 900, 1800, 2100 and 2600 MHz bands,
including existing holdings of 2100 MHz FDD spectrum.

5.2 Coverage obligations and network deployment

5.2.1 General coverage and rollout obligations
The licences will specify the following coverage and rollout obligations:

— Winners of spectrum below 1 GHz are required to offer commercially
available wireless electronic communications services to:

——40% of the population within 3 years,
—— 70% of the population within 5 years.

— Winners of spectrum only above 1 GHz are required to offer commercially
available wireless electronic communications services to:

—— 25% of the population within 3 years,
—— 40% of the population within 5 years.

Assessment of compliance with these obligations is detailed in Annex 2: Assessment
of compliance with special coverage obligations in the 800 MHz band.

If the winner of a spectrum licence fails to meet the applicable obligations, the
frequencies awarded to that license holder will be revoked without a refund of the fee
for the efficient use of a limited natural resource.

5.2.2 Special coverage obligations in the 800 MHz band

In addition to the general coverage and roll-out obligations, and according to the
RSPP 2012, APEK requires that the winner of the block with special coverage
obligation provides mobile broadband services at a speed of at least 10 Mbit/sec
downlink (outdoor) measured at end user’s mobile terminal to at least 95% of the
population of Slovenia within 3 years of issuing the licences. This obligation can be
achieved by using any of the frequencies available to that operator.

Additionally, the coverage must include at least 75% of all of the settlements or
groups of settlements specified in Annex 6: The list of settlements.

For details regarding how compliance with these obligations will be determined, see
Annex 2: Assessment of compliance with special coverage obligations in the 800
MHz band.

If the winner of a spectrum licence fails to meet the applicable obligations, the
frequencies awarded to that license holder will be revoked without a refund of the fee
for the efficient use of a limited natural resource.
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6 AUCTION RULES

6.1 General

6.1.1 Available lots

1. In total there are 55 lots available in the auction, grouped into ten lot categories.
Table 6-1: Lots available for award provides an overview of these categories,
showing:

—the number of lots available in each category;

— the names of the lots included in each category;

— their respective spectrum endowments; and

— the associated frequency range for the lots included in each category.

Number . Spectrum endowment
Lot category of lots Lots included per lot Frequency range

Frequency-generic

Al 2 AL0L, A1_02 2x5MHz in 791-821/832-862 MHz (FDD)

2 x 10 MHz
A2 1 A2 (2 x15 MHz or Frequency-generic in 791-821/832-862
2 x 20 MHz if no MHz (FDD)
demand for A3)
A3 (reserved for Frequency-generic
eligible bidders) | YP©? A3_01, A3 02 2X5 MHz in 791-821/832-862 MHz (FDD)

Frequency-generic

B / B_01toB_07 2Xx5 MHz in 880-915/925-960 MHz (FDD)
Frequency-generic

c 15 C_01toC_15 2Xx5 MHz in 1710-1785/1805-1880 MHz (FDD)

D 1 D 2 x5 MHz 1955-1960/2145-2150 MHz (FDD)

T1 1 T1 5 MHz 1905-1910 MHz (TDD)
Frequency-generic

T2 3 T2_01, T2_02, T2 03 5 MHz in 2010-2025 MHz (TDD)
Frequency-generic

E 14 EOltoE 14 2Xx5 MHz in 2500-2570/2620-2690 MHz (FDD)
Frequency-generic

F 9 F_0ltoF_09 5 MHz in 2570-2615 MHz (TDD)

Table 6-1: Lots available for award

2. Table 6-2: Reserve prices and eligibility points provides an overview of the
reserve prices and eligibility points per lot for each lot category.

Lot category Reserve price per lot | Eligibility points per lot
Al [TBD] [TBD]
A2 [TBD] [TBD]
A3 [TBD] [TBD]
B [TBD] [TBD]
c [TBD] [TBD]
D [TBD] [TBD]
T1 [TBD] [TBD]
T2 [TBD] [TBD]
E [TBD] [TBD]
F [TBD] [TBD]

Table 6-2: Reserve prices and eligibility points

3. Lots in categories Al, A2, A3, B, C, T2, E and F will be auctioned initially on a
frequency-generic basis, i.e. initial bids, and any bids made in the primary
rounds or supplementary round (see Section 6.1.3: Overview of the process)
will be made for blocks of spectrum that do not have any specific frequency
range assigned to them. The specific frequency assignments are then decided
in a separate assignment stage (see Section 6.1.3) to ensure that all
frequency assignments to a particular winner are contiguous within each
frequency band.
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6.1.2

6.1.2.1

10.

11.

Categories D and T1 contain a single lot with a specific frequency assignment
each, and therefore these lots are not included in the assignment stage.

The lots in category A3 will be reserved for eligible bidders pursuant to the
provisions set out in Section 5.1.1: Reservations and only such bidders will be
allowed to bid for these lots.

The lot in category A2 will be subject to a coverage obligation, as specified in
5.2.2: Special coverage obligations in the 800 MHz band

Bidding restrictions

Reserved spectrum

Up to 2 x 10 MHz of spectrum in the 800 MHz band will be reserved for
bidders who meet the criteria set out in Section 5.1.1: Reservations,provided
that such bidders have indicated demand for reserved spectrum in their initial
bids.

The reserved spectrum will be available as two 2 x 5 MHz frequency-generic
lots in category A3 as set out in Table 6-1: Lots available for award, unless:

—there is total demand for exactly one category A3 lot in the initial bids of
bidders qualified to bid for the reserved spectrum, in which case category
A3 will contain a single 2 x 5 MHz lot and the size of the lot in category A2
will be increased to 2 x 15 MHz; or

—there is no demand for the category A3 lots in the initial bids, in which case
there will be no reserved spectrum and the size of the lot in category A2 will
be increased to 2 x 20 MHz.

Only bidders deemed eligible to bid for reserved spectrum who have indicated
demand for the reserved spectrum in their initial bid will be able to bid for lots
in category A3 during the auction.

Such bidders cannot bid for lots in categories A1 and/or A2 during the primary
rounds unless either:

—their total demand for spectrum in the 800 MHz band exceeds the amount
of reserved spectrum available; or

—the price of lots in category A1 and/or A2 is the same as, or lower, than the
price of lots in category A3 on a per- MHz basis.

If a bidder qualified to bid for the reserved spectrum makes a primary bid for a
package containing A1 and A3 lots where:

—the total number of lots across the two categories included in the package
exceeds the number of A3 lots available; and
—the clock price of Al exceeds the clock price of A3

then the package must include all of the A3 lots.

12.

13.

If bidders qualified to bid for the reserved spectrum make supplementary bids
for packages that contain lots in category Al but not all lots available in
category A3, they need to make additional supplementary bids for all
packages that contain the same total number of lots across categories A1 and
A3, but split in all possible ways across the two categories. The bid amount for
each of these packages must be at least as much as the bid amount for the
package containing one less A3 lot (and one additional Al lot).

For example:
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6.1.2.2
14.

6.1.2.3
15.

16.

6.1.3
17.

— A bidder qualified to bid for reserved spectrum making a supplementary bid
for a package that contains a single lot in category A1 needs to submit an
additional bid for a package that is identical in every respect but includes a
single lot in category A3 instead of the single lot in category Al. The bid
amount for the package containing the A3 lot must be at least as much as
the bid amount for the package containing the Al lot. If the bidder makes a
supplementary bid for the package containing a single lot in A3, it is not
obliged to make a corresponding bid containing a single lot in Al.

— A bidder qualified to bid for reserved spectrum making a supplementary bid
for a package containing two lots in category Al needs to make additional
bids for a package that is identical in relatio