ANNUAL REPORT 2012

1 B | 414
T . l 'k i
N R
MO e
h







INDEX

1 LEGAL BASIS

2 ABOUT THE AGENCY
1 ORGANIZATIONAL STRUCTURE OF THE AGENCY
2 AGENCY'S WORK FOR SEK AND SRDF

3 OPERATIONS
1 SUMMARY OF THE AGENCY'S MAIN ACTIVITIES OF 2012
1.1 Providing conditions for constructing 4th generation mobile networks
1.2 Analysis and strategy of telecommunications regulation
1.3 Tender for a new DVB-T multiplex with national coverage
1.4 Starting the implementation of the Audiovisual Media Services Act
1.5 Regulation of accounting separation, universal postal service, and price regulation
in cross-border traffic
1.6 Computerization of supervisory procedures

2 TELECOMMUNICATIONS

2.1 The situation and development of individual market segments
2.1.1 Numbering

2.2 Mobile communications market

2.2.1 Regulation of the mobile telephone communications market
2.3 Fixed voice communications market

2.3.1 Regulation of the fixed commmunications market

2.4 Broadband access market

2.4.1 Broadband access carrier market

2.4.2 Regulation of the broadband access market

2.5 Leased lines market

2.5.1 Regulation of the leased lines market

2.6 Television

2.6.1 Regulation of the terrestrial radio broadcasting market

2.7 Converged services

2.7.1 Market regulation

3 ELECTRONIC MEDIA
3.1 Preparing new general acts

9

11
11
12

15
15
15
16
16
17

17
18

19
19
20
20
24
24
27
28
31
32
33
33
34
36
36
38

38
39

3.11 The General Act on the Audiovisual Media Services and Radio Program Monitoring Methodology 39

ANNUAL REPORT APEK 2012



3.1.2 General Act on Product Placement and Sponsorship 40

3.1.3 General Act on Declaring On Demand Audiovisual Media Services 40
3.1.4 General Act on the Protection of Children and Minors in Television Programming and On Demand
Audiovisual Media Services 41
3.2 Conducting public tenders 42
3.3 Issuing licenses 43
3.3.1 Radio broadcasting licenses 43
3.3.2 Television broadcasting license 45
3.4 Monitoring television and radio programming and on demand audiovisual media services 47
3.4.1 Television programming monitoring a7
3.4.2 Radio programming monitoring S0
3.4.3 Monitoring on demand audiovisual media services 50
4 RADIO SPECTRUM 51
4.1 Ensuring the conditions that allow for the construction of 4" generation mobile networks ol
4.2 Administrative proceedings, public calls and tenders in the field of fixed and mobile services o2
4.2.1 Terrestrial systems for the provision of TRA-ECS electronic coommunications services in the RF
bands above 2.5 GHz and broadband wireless access systems (BWA) o2
4.2.2 Satellite connections and SNG/OB S3
4.2.3 Fixed connections (microwave connections) 53
4.2.4 Private mobile radio communications (PMR) 54
4.2.5 Administrative proceedings for obtaining radio amateur licenses and radio licenses

for ships and aircraft o4
4.2.6 R&TTE equipment o4
4.3 Optimum use of spectrum for radio broadcasting 55
4.3.1 Radio communications market — Radio 55
4.3.2 Radio communications market - Television 55
4.3.3 Resolving issues with Italy Y4
4.3.4 Optimum use of the UHF and FM spectrum S/
4.3.5 Testing new technologies for digital television broadcasting o7
4.4 Radio frequency spectrum supervision S8
4.4.1 Construction and maintenance of the measurement system 59
S POST 60
5.1 Postal service providers 60
5.2 Analysis of the Postal Services Market 60
5.2.1 Revenue and employees 60

ANNUAL REPORT APEK 2012



5.2.2 Network 6l

5.2.3 Comparisons 63
5.2.4 Short summary of analysis results B4
5.3 Quality of universal service B4
5.4 Analysis of prices and delivery times 68
5.5 Users' satisfaction with postal services 68
5.5.1 General public 68
5.5.2 Business public 69
5.6 Price regulation and accounting separation 70
o./ Supervising the postal services market 72
6 RAILWAYS 74
6.1 Railway traffic service market development 74
6.2 Monitoring the service market in railway traffic 74
6.2.1 Monitoring the service market in railway freight traffic 75
6.2.2 Monitoring the service market in railway passenger traffic 76
6.3 Redalization of allocated train paths by carriers in freight traffic 77
B6.3.1 Slovenske zeleznice - Tovorni promet d.o.o. 77
6.3.2 Rail Cargo Austria AG 77
6.3.3 Adria Transport d.o.o. 77
6.4 Realization of allocated train paths by the passenger traffic carrier 78
B6.4.1 Slovenske Zeleznice - Potniski promet d.o.o. 78
6.5 The Agency'’s measures for improving public railway infrastructure utilization 79
6.6 User fees for access to the public railway infrastructure 80
6.7 Resolving complaints 80
7 SETTLEMENT OF DISPUTES AND COMPLAINTS 82
7.1 Disputes in the field of electronic communications 82
/.11 User disputes 82
7.1.2 Disputes between operators 85
7.2 Disputes in the field of postal services 86
7.2.1 Disputes between users and postal services providers 86
7.2.2 Disputes between postal service providers 87
7.3 The Agency's involvement in drawing up the Electronic Communications Act-1 88
7.4 Judicial supervision of Agency'’s decisions 88

ANNUAL REPORT APEK 2012



8 PROTECTION OF END USERS 89

8.1 Implementation of the Regulation on Roaming 89
8.2 The European emergency number 112 89
8.3 Numbers for services of social value "116 xxx" 90
8.4 Prevention in the field of user disputes 90
8.5 Web sites and the customer service call center 9l
4 BUSINESS REPORT 93
1 MANAGING THE AGENCY 93
1.1 Staff management 93
1.2 1T support 95
1.3 Ensuring publicity of the Agency's activities 95
1.4 Collaboration with national and international institutions 96
1.5 Special projects: SEE Digi.TV, a project of cross-border collaboration in the field
of digital broadcasting and new services 97
S FINANCIAL STATEMENT 101
1 FINANCIAL STATEMENTS OF THE AGENCY 102
2 ACCOUNTING POLICIES 110
3 SIGNIFICANT DISCLOSURES OF ACCOUNTING INFORMATION 11
4 SURPLUS OF REVENUE OVER EXPENSES 117
S REVENUE AND EXPENDITURE ACCORDING TO THE CASH FLOW PRINCIPLE
(ADAPTED STATEMENT) 118

@7ANNUAL REPORT APEK 2012



Laie S i P

=

S e T =

ANNUAL REPORT APEK 2012






LEGAL BASIS

Pursuant to Article 16 of the Decision Establishing the Post and Electronic Commmunications Agency of the Republic of
Slovenia (Official Gazette of the Republic of Slovenia, no. 60/01, 52/02 and 80/04), the Post and Electronic Commu-
nications Agency of the Republic of Slovenia (hereinafter referred to as "the Agency”) shall submit to the Government

of the Republic of Slovenia for approval its Annual Report for the financial year 2012.

The Agency performs its tasks based on:

- the Electronic Communications Act (Official Gazette of the Republic of Slovenia, no. 13/07 - official consolidated
text, and 102/07 - ZDRad);

- the Media Act, hereinafter referred to as ZMed, (Official Gazette of the Republic of Slovenia, no. 110/06 - official
consolidated text, 89/06 - ZOIPub, and 36/08 - ZPOmMK);

- the Radiotelevizija Slovenija Act, hereinafter referred to as ZRTVS-1 (Official Gazette of the Republic of Slovenia, no.
96/05, 109/05-ZDavP-1B, and 105/06 - Constitutional Court Decision;

- the On-Demand Audiovisual Media Services Act, hereinafter referred to as ZAvMS (Official Gazette of the Republic
of Slovenia, no. 87/2011);

- the Digital Broadcasting Act, hereinafter referred to as ZDRad, (Official Gazette of the Republic of Slovenia, no.
102/07);

- the Postal Services Act (Official Gazette of the Republic of Slovenia, no. 51/2009 and 77/2010):

- the Railway Transport Act, hereinafter referred to as ZZelP-H (Official Gazette of the Republic of Slovenia, no.
106/10).
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ABOUT THE AGENCY

1 ORGANIZATIONAL STRUCTURE
OF THE AGENCY

AThe Post and Electronic Communi-
cations Agency performs tasks in eight
areas of work and within four organi-
zational units.

The divisions are: Telecommunica-
tions Division, Radio Communications

Division, Postal Division, Supervision

Agency consultants l

Division, Legal Division, Regulatory
Accounting Division, Electronic Me-
dia Regulation Division and Railway
Transport Division.

The organizational units are: Organ-
ization and Staff, Finance and Ac-

counts, Information Technology and

DIRECTOR
DEPUTY

DIRECTOR

Public Relations, which provide sup-

port to the entire Agency.

@

Organization and
Hurnan Resources
Dept.

Pulic Relations Dept. l

Telecommuni-

Regulatory
cations

accounting

Market regulation

Radio
communications
spectrum
management

Networks and
services

[Nelelle}
communica-
tions

Radiofrequency
spectrum
management
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Radiofrequency
spectrum
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Ragulation
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Figure 11: Organizational diagram of the Post and Electronic Communications Agency of the Republic of Slovenia
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In accordance with the Electronic
Communications Act and the frame-
work directive (the Directive 2002/21/
EC of the European Parliament and
the Council of 7 March 2002 on the

common regulatory framework for

2 AGENCY’'S WORK FOR SEK
AND SRDF

The work that the Agency performs for
the Electronic Communications Coun-
cil (SEK) and the Broadcasting Council
(SRDF) is conditioned upon statutory
duties. The Agency provides funding
as well as professional and adminis-
trative support for both Councils.
Pursuant to the Electronic Communi-
cations Act, the Electronic Communi-
cations Council monitors and consults
on guiding the development of elec-
tronic communications and collabora-
tion in protecting consumers'’ interests
in the electronic communications mar-
ket. In 2012, SEK members met at 11
regular sessions and held one corre-
spondence session.

In addition to 11 members of SEK, rep-

resentatives of the Agency also regu-
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electronic communications networks
and services), the Agency is not fi-
nanced directly from the budget of
the Republic of Slovenia, but through
users’ direct payments. The Agency is

also not part of the staffing plan for

larly participated in these sessions.

Upon SEK's request, the Agency start-
ed preparing quarterly reports on its
internal work, which makes the Agen-
cy's work more transparent to the
council and informs SEK about the
Agency’s work. In 2012, the Agency
prepared additional reports for SEK
on the www.komuniciraj.eu project,
guidelines on quality and user satis-
faction with broadband services, and
included the project of measuring ser-
vice quality in its work program for the
next two years. The Agency also pre-
pared quarterly reports on the situa-
tion in the telecommunications mar-
ket, and SEK proposed that that they
also include the reports on the regu-

lation’s effect on the market. SEK dis-

entities governed by public law. The
aforementioned directive explicitly re-
quires that EU member states ensure
the financial and staffing independ-
ence of national regulators that are in

charge of ex-ante market regulation.

cussed the draft of the Agency's work
program and financial plan for 2013. It
upheld the work program, while taking
no position on the financial plan. The
Agency also launched a website for
SEK and participated in publishing its

content.

The Broadcasting Council is an in-
dependent professional body which
issues preliminary opinions and con-
sents in procedures conducted by the
Agency and Ministry of Education, Sci-
ence, Culture and Sport, and is also in-
volved in drafting certain acts. In Com-
pliance with the Media Act, the Agency
must provide the Broadcasting Coun-
cil with administrative, professional,

financial, and technical support. This



support comprises preparing mate-
rials for sessions (in 2012 the Council
held 8 regular and 1 correspondence
sessions), taking the minutes and re-
porting at the monthly sessions, pre-
paring session minutes and 10 to 15
resolutions and memos per month, co-
ordinating and calling preparation and
consultation meetings and preparing
materials for these meetings, clarify-
ing received materials to members,
organizing meetings with the interest-
ed public, providing public information,
preparing responses to journalists’
questions, updating the website and
publishing information on it, support-
ing the preparation of the annual re-
port and financial plan, issuing travel
orders, reimbursing travel expenses,

paying monthly bonuses, etc.
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OPERATIONS

1 SUMMARY OF THE AGENCY'S
MAIN ACTIVITIES OF 2012

Below we briefly summarize the activi-
ties the Agency spent the most human

and/or financial resources on in 2012.

1.1 Providing conditions for construct-

ing 4*" generation mobile networks

Providing conditions for constructing
4th generation mobile networks is the
Agency's priority, which involves sev-
eral areas of work as well as human
resources. In 2012, the Agency allo-
cated all available staff to preparing
expert bases for reallocating the spec-
trum and consequently the tender for
frequencies for fourth generation mo-
bile networks (4G), which support mo-
bile broadband access (LTE). A pro-
ject team was established which also
includes external experts, to prepare
answers to key issues of future use of
the frequency spectrum for electronic
communication services. The group’s
main task is to prepare expert guide-
lines for the national strategy as well

as for the tender for the fourth gen-

eration network frequencies that will
provide mobile broadband access.

In the process, it must be considered
that the licenses for using frequen-
cies in the 900 MHz band of two out
of three operators expire in 2013, while
the third operator’s license for using
frequencies in the 900 MHz band and
all three licenses for the use of fre-
guencies in the 1800 MHz band expire
in 2016. The Agency is accordingly of
the opinion that it would be reasona-
ble to handle the allocation and future
use of whole frequency bands, espe-
cially for frequencies under 1 GHz. For
this reason a decision was made that
the allocation of frequencies in the
800 MHz band will be carried out to-
gether with the allocation of frequen-
cies in the 900 and 1800 MHz bands,
and that it would be reasonable to
include the available capacities in the
2600 MHz band and potential high-
er bands in the tender, in case there
is interest in them. This would on one

hand give operators significantly bet-

ter possibilities for constructing their
networks and using technologies, and
as a result on the other hand provide
end users with higher quality of ac-
cess to services, in compliance with
the goals of the Digital Agenda. In the
meantime, the Agency will, in accord-
ance with the law, extend the decisions
on the allocation of radio frequencies
in the 300 MHz band to two operators,
whose licenses expire, ensuring conti-
nuity of services until the tender. At the
same time, the Agency will - especially
for the purpose of providing LTE ser-
vices, which are already available in
Slovenia in a limited commercial and
geographic scope - give operators the
opportunity to bid in a separate tender
for a total of 2 x 39.8 MHz of available
capacities in the 1800 MHz band, and
2x10 MHz +1x 5 MHz in the 2100 MHz
frequency band for the period until the
tender for all frequencies is carried
out, which will make it possible to pro-
vide users with LTE and HSPA services

in a greater scope as soon as possible.
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By April 2013, the project team will
have prepared professional guidelines
for the reallocation of the spectrum
and for the public tenders to allocate
frequencies for the provision of mobile
(broadband) communication services,
which are becoming the driver of de-
velopment in the EU and around the
world. This will also be a contribution
to the strategy for using the frequency
spectrum for electronic communica-
tion services, which is being drafted
by the Ministry of Education, Science,
Culture and Sport. Based on the strat-
egy adopted, the Agency is expecting
to prepare the tender for LTE by the
end of 2013.

1.2 Analysis and strategy of telecom-

munications regulation

In the area of telecommunications,
the Agency started preparing the ba-
sis for designing further regulation of
broadband access in 2012. A project
team was appointed for this purpose
(internally the project is called Regu-
lation Analysis and Strategy), which
currently only consists of Agency em-
ployees. Due to the demanding nature
of next generation networks regula-

tion, the Agency plans to strengthen
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its team of experts in 2013, which is a
precondition for creating an effective
regulatory enSourceonment in col-
laboration with the industry and pro-
fessional public.

In the first phase of the project, the
Agency sent out a guestionnaire to
operators to collect information and
their positions, which it will use in
planning further regulatory activities.
It should be noted that this was not
a public consultation regarding the
Agency's starting points or concrete
proposals. It is up to every operator
to decide whether they want to fill out

the questionnaire or not.

1.3 Tender for a new DVB-T multiplex

with national coverage

In October 2012 the Agency published
a public tender for the allocation of ra-
dio frequencies for another DVB-T mul-
tiplex with national coverage (multiplex
C). The tender was published as soon as
the technical conditions were met. One
bid meeting all the requirements was
received in time, submitted by the pub-
lic institute, RTV Slovenija. In mid-De-
cember, the Agency issued a decision
on the allocation of radio frequencies
for multiplex C to RTV Slovenija. RTV

Slovenia, i.e. its Transmitters and Con-
nections unit will thus manage its sec-

ond digital terrestrial television network.

In accordance with the decision issued
for multiplex C, RTV Slovenija must
provide at least a 96 % population
coverage within 299 days of receiving
the decision. It must provide access to
the multiplex to all broadcasters with
the license for digital television broad-
casting on equal terms. This decision
determines inter alia that the month-
ly price for transmission services must
be cost-oriented, and sets the maxi-
mum monthly price for 1 Mbps trans-
mission in the first year of operations at
€10,508.29.

At the beginning of 2012, 26 decisions
on the allocation of radio frequencies
for individual transmission sites for the
second national DVB-T multiplex (multi-
plex B) were also in force. After the only
station broadcast over this multiplex
left the market, Norkring, the company
that operated multiplex B, published on
its website in April that it had started
dismantling the broadcasting equip-
ment in its network. The Agency's ser-
vice for radio supervision and measure-

ments also established that Norkring's



transmitters were no longer operating.
That is why proceedings for annulling
decisions on the allocation of radio fre-
quencies for multiplex B were initiated
ex officio in May. In October the Agency
received Norkring's request to annul its
decisions, and the Agency annulled the

decisions in the same month.

1.4 Starting the implementation of the

Audiovisual Media Services Act

The Agency’s main task in the area
of electronic media in 2012 was pre-
paring general acts prescribed by the
Audiovisual Media Services Act (ZA-
vMS), a result of which was this act's
implementation. When ZAvMS came
into force, the Agency received au-
thority to administrate and supervise
the act’'s implementation, and to car-
ry out minor offense proceedings. This
mandate also covers areas that are
regulated for the first time, e.g. prod-
uct placement and audiovisual me-
dia services on demand. Providers
of audiovisual media services on de-
mand must now register their services
with the Agency, and must also fulfill
certain obligations, i.e. protect children
and minors from potential harmful
content and meet quotas for Europe-

an audiovisual works.

The Agency also received a mandate
to resolve issues related to jurisdic-
tion over audiovisual media services in
the EU and supervision over the pub-
lishing of information that audiovisual
media service providers are obliged
to provide; copyright protection in
broadcasting cinematographic works
as part of audiovisual media servic-
es; preventing the encouragement of
inequality and intolerance in program
content; protecting children and mi-
nors; sponsoring program content;
product placement (as a new permit-
ted type of advertising) and surrepti-
tious advertising; exercising the right
to include brief news segments in tel-
evision shows; and the public’s right to
be able to follow important events on
television programs.

To exercise its new mandate, the
Agency organized a training for its
staff in 2012, since it was unable to
hire new staff despite being assigned
several new obligations. It also made
other necessary modifications, allow-
ing it to carry out inspections and mi-
nor offense proceedings. The relevant
ministry also granted the minister's
authorization, which allows a qualified
person to issue decisions in inspection

proceedings.

1.5 Regulation of accounting sepa-
ration, universal postal service, and
price regulation in cross-border traf-
fic

In the area of post in 2012, the Agen-
cy focused on regulating accounting
separation, regulating and supervis-
ing universal service, and regulating
prices in cross-border traffic. In 2012
the Agency examined changes in the
methodology Posta Slovenije uses for
keeping separate accounting records,
and carried official supervision of
compliance with Articles 35 and 36 of
Postal Services Act and Articles 5 and
9 of the General act on Separate Ac-
counts and Prohibition of Subsidies. In
addition to this supervision, the Agency
performed in collaboration with an au-
diting firm the first phase of the exami-
nation into whether the revenue used
as input data for separate accounting
records was accurate by analyzing the
control enSourceonment of the [LPost
and UPO applications.

Within the framework of regulating
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and supervising universal service, the
Agency rejected requests to transform
the Prevorje and Prem post offices to
mobile post offices, and approved re-
quests to transform the Zdole, Krizevci,
and Materija post offices to contrac-
tual post offices. The Republic of Slo-
venia thus got its first “franchise” post
offices in areas where interest was
expressed. The provision of universal
postal service remained unchanged.
The contractual post offices have
longer working hours than the con-
tact point managed by Posta Slovenije
had, which improved accessibility for
postal service users.

In order to implement comprehensive
price regulation in cross-border traffic,
the Agency performed the first large-

scale analysis of calculating terminal

costs under the UPU and REIMS sys-
tem. Considering the terminal costs
and international transport costs in-
curred by Posta Slovenije in provid-
ing universal service in cross-border
traffic, the Agency adopted a decision
to approve an increase in prices for
delivering letters and publications in
cross-border traffic from 1 December
2012 on.

1.6 Computerization of supervisory

procedures

One of the Agency’s most important
tasks is a comprehensive overhaul of
the electronic operations system (eA-
PEK+), which will add the existing sys-
tem’s missing functionalities.As part of

this project, the Agency developed in
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2012 a software solution named Na-
dzor + (Supervision +), which supports
better traceability of processes within
the Agency, which is a precondition for
more transparency.

Nadzor + was developed to ensure
better transparency of superviso-
ry processes, as well as other of the
Agency'’s operational processes. Nad-
zor + supports work process planning
and monitoring, based on which effi-
ciency and the used planning strategy
can be statistically analyzed. A record
of procedures allows monitoring at the
case or task level for individual respon-
sible persons and persons in charge of
tasks. The Nadzor + application can be
used by several users simultaneously
and can be accessed over a web inter-

face.



2 TELECOMMUNICATIONS

The Agency’'s operations in the field
of telecommunications in 2012 were
mainly focused on participating in the
project group for executing internal
projects relating to the analysis and
strategy of regulation, and the revision
of relevant markets 4, 5, 6, and 14. The
project group was founded with the
objective of preparing the foundation
for future regulatory focus on encour-
aging investments, and achieving the
goals of the digital agenda. The main
task is preparing professional guide-
lines that the Agency will use for shap-
ing its future regulation of broadband
access at the carrier level.

Other important tasks the Agency fo-
cused on in the telecommunications
field over the course of its operations
focused on regulating the electron-
ic communications market, on data
collection, database administration,
collaborating in international expert
groups, and reporting to various inter-
national bodies in order to monitor the
telecommunications market at differ-

ent levels.

2.1 The situation and development of

individual market segments

There were 148 operators in the elec-
tronic communications market provid-
ing end users with mobile telephone,

broadband internet access, fixed tele-

phone services, access infrastructure
leasing, radio broadcast transmis-
sions, and other services. 11 operators
were entered into the registry in 2012,

while 9 were removed from it.

Figure 2.1: The number of operators / service providers entered into the official registry by

significant services as of 31 December 2012.

Service Number
Internet access

Ngrrowbgnd Occess ........................................................................... 16 .............
Broadband access (DSL, FTTH, radio, cable, satellite.) 78
. Cgbleoccess .................................................................................... 46 ..............
Cableoperqtor565 ..............
. Vo|ce Serw ces m the pUb" c mOb"e network ........................................... 14 ..............
Opemtors ......................................................................................... 4 ..............
. Sem Ce ) prowders(\/MNOs) .................................................................. 10 ..............
. leed pu b||c vo|ce telephon e .................................................................................
International public voice communications operators 25
Local public voice communications operators 25
Leqsedl|nesoperators33 .............
vmueaddedserv|cesprov|ders25 .............

Source: APEK, 2012
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In 2012 there were 61 changes sub-
mitted to the Agency’s official registry
by notifications, based on which the
Agency issued all the required certif-
icates and extracts from the official
registry.

In the past year the Agency received
o7 notifications regarding plans for
constructing a public communications
network or other economic infrastruc-
ture. 56 of these notifications were
about the construction of public elec-
tronic communications networks: 23
projects for copper line shortening us-
ing fiber optics at functional locations,
14 projects for mobile communications
base station construction, 17 projects
for constructing new or expanding ex-
isting cable communications networks,
2 projects for laying fiber optics, and 1
project for creating a wireless link. One
project was about constructing other
economic infrastructure.

Telekom Slovenije submitted the larg-
est number of notifications, 26, while
Telemach submitted 19, Tusmobil 6,
and Si.mobil 5. In 2012 the Agency also
received 7/ notifications on planned
joint public communications network
construction, all from Telekom Sloveni-

je and Telemach.
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2.1.1 Numbering

The operators’ demand for the allo-
cation of geographic and non-geo-
graphic numbers for public access
voice communications services at a
fixed location, and number for mo-
bile networks decreased significantly
when compared to 2012. The chang-
es to individual provisions on the rules
regulating fees for the use of assigned
numbering elements, and the corre-
sponding increase in the number of
points, the operators were once more
encouraged to use a more rational use
of resources last year. This led to anin-
crease in certain types of numbering
elements (080, 090) being returned at
the end of 2012.

As of 31 December 2012 the Agency'’s
official registry includes 38 operators
and other providers who have been
assigned various numbering elements
in the past. Last year four new oper-
ators with assigned numbering ele-
ments were entered into the registry.
34 new decisions on the allocation of
numbering elements were issued, 47/
on the annulment or expiration or par-
tial expiration of decisions, while 2 de-
cisions were changed ex officio. At the
end of 2012 there were a total of 287

issued and valid decisions on the allo-
cation of numbering elements.
According to the reports of the se-
lected administrator for transforming
numbers into ENUM number domains
there was no demand for the use of
this feature last year.

The number of numbers ported in
2012 increased by approximately 4
% in 2012, compared to the previous
year. According to the data from the
administrator of the central database
of ported numbers there was a total
of 137,452 numbers ported in 2012,
of which 74,409 were mobile, and
62,910 were fixed. Since the introduc-
tion of number porting in 2006 a total
of 818,737 numbers have been ported.
The total number of ported numbers
as of 31 December 2012 is 626,583,
of which 324,319 were mobile, and
302,264 were fixed.

2.2 Mobile communications market

The number of mobile service provid-
ers to end users increased in 2012.
New providers that entered the mar-
ket in 2012 were Amis, Telemach, and
Teleing, are all providing their services
through the networks of infrastructure

mobile carriers. A significant develop-



ment in 2012 was that all four infra-
structure mobile carriers can now pro-
vide their network capacities through
a type of carrier access or a different
method, making it possible for other
operators and service providers to de-
sign their own retail offers.

Bundled mobile services that oper-
ators provide in various price plans,
usually including a fixed number of
on-net and off-net voice minutes, text
and multimedia messages, and in-
creasingly significant data allowance,
are still the most popular with mobile
services users. There was an excep-
tional rise in data transfer over mobile
networks, parallel with the expansion
of access to fast data transfer. This
trend is expected to continue, as the
operators are well aware, introducing
new plans with increasing data trans-

fer allowances, as well as appropri-

ately upgrading their networks to cur-
rent technologies and introducing next
generations of technology. In 2012 the
first commercial LTE network went live
in three cities, and plans for construct-
ing LTE networks in the future became
public.

The survey "Monthly Household Ex-
penditure for Electronic Communi-
cations Services” , which the Agency
conducted with the assistance of an
external contractor at the end of 2012,
showed that almost every household
in Slovenia has one mobile phone,
while a quarter of them have four or
more. 24 % of respondents confirmed
that they use some kind of mobile data
transfer, most of them using a mobile
phone. The average household spent
€24.6 on mobile data services in Oc-
tober 2012.

The penetration level of active mobile
communications users in the popula-
tion grew once more in 2012, reaching
1089.1 % by the end of the year. Future
growth of penetration can also be ex-
pected because of the increase in the
use of mobile data services. SIM cards
are used in different devices (various
meters, alarms, vehicle and cargo
tracking modules, call center, and sim-

ilar).

http://www.apek.si/-raziskava-o-mesecnih-izdatkih-
ospodinjstev-za-storitve-elektronskih-komunikacij
he Agency measures the penetration of active mo-
bile users. These are users holding a valid contract, or
prepaid users who made at least one call, sent a text
or multimedia message, or used data services in the
past three months. In'its calculation the Agency uses
this data and the current data on population numbers,
as reported by the Statistical Office of the Republic of

Slovenia
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Figure 2.2: The penetration level of active mobile communications users in the population
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Figure 2.3: Shares of active mobile communications users by operators
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In 2012, Telekom Slovenije’s market
share of active users first dipped be-
low S0 %. However the popularity of its
sensibly priced Paket 2013 plan helped
itincrease its market share once more,
ending the year with a 50.3 % market
share. The market share of Si.mobil us-
ers came close to one third at 29.5 %,

while the remaining fifth of the market

share was divided among other ser-
vice providers, who mostly increased
their market shares in 2012.

Shares of voice traffic origination, both
on-net as well as off-net, are a reflec-
tion of the market shares of active us-
ers. As expected, the largest share of
all the originating on-net traffic takes

place in Telekom Slovenije's network,

Figure 2.4: Off-net voice traffic, text messages sent, and data transferred in mobile networks
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however this share is declining, while
the other major infrastructure oper-
ators’ shares are growing, Debitel’s is
somewhat declining, and Izimobil's and

T-2's shares remained unchanged.

e om»  Outgoing traffic (in 1000 min)
o) Sent text messages (in 1000)
o) Data transfer (in GB)

Source: APEK, februar 2013
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Off-net traffic increased in the last
quarter of last year, with a noticeable
year-on-year increase, which leads
to the conclusion that mobile voice
communication is still relevant, and in-
creasingly so.

The volume transferred data also con-
tinue to grow, showing an unmistaka-
ble growth trend that peaked in the
last quarter of 2012.

In spite of the fact that text messaging
services have matured, they still show
a growth trend. Si.mobil users send
the most text messages, even though
they are significantly outnumbered by
Telekom Slovenije users. They ranked
second by sent messages, while the
other service providers followed, con-
sistent with their market shares.

The amounts of sent multimedia mes-
sages are similarly distributed, how-
ever Telekom Slovenije users sent the

most multimedia messages last year.

2.2.1 Regulation of the mobile

telephone communications market

In June 2012 the Agency once more
conducted an analysis of the relevant
market 15 "Access to public mobile
communications networks and call

origination from these networks (car-

ANNUAL REPORT APEK 2012

rier market)’, and based on the test of
three measures found that the market
no longer meets any of the three cu-
mulative measures for ex ante regu-
lation. As a result it issued a decision
in September, canceling the previous
regulatory decision which recognized
Telekom Slovenije as an operator with
significant market power in this mar-
ket. One of the key indicators of com-
petition in said market is the fact that
since April 2012, Telekom Slovenije is
no longer the only operator providing
carrier access in the carrier market, as
since then Si.mobil has been providing
national roaming services to T-2 under
commercial terms. Other commercial
agreements among operators also
point to development and competi-
tion in this carrier market, for example
Tusmobil providing carrier access to
Telemach since June 2012, Simobil
and Amis concluding an agreement in
February 2012 on the introduction of
a retail mobile services plan for Amis’s
fixed voice and broadband users, as
well as other related users, while T-2
and Teleing reached the same kind of
an agreement in October 2012. Tele-
kom Slovenije has been providing car-
rier access to two service providers,

[zimobil and Debitel, as well as nation-

al roaming to Tusmobil. This means
that each and every infrastructure
mobile carrier is providing some type
of access, or the possibility of forming
a mobile services retail offer to other

operators or service providers.

All four infrastructure mobile carriers
made appropriate adjustments and
lowered prices for call termination in
2012 in the relevant market 7 "Voice
call termination in individual pub-
lic mobile communications networks
(carrier market)”, in line with the valid
regulatory decisions issued by the
Agency. Since the end of 2012 all four
infrastructure operators have to apply
the cost effective uniform and sym-
metric “pure LRIC" price for a minute

of call termination, which is €0.0324.

2.3 Fixed voice communications

market

Fixed voice communications are still
an important part of the electron-
ic coommunications market, as it is a
traditionally basic telecommunication
service. Growth has slowed down be-
cause of market saturation, however
fixed voice communications can still

be included among significant mar-



ket segments due to a high number
of users who still have not switched to
services that require next generation
networks.

VolP communication is a publicly ac-
cessible telephone service in a fixed
location that completely replaces
traditional voice communication in
the sense of network interconnec-

tion, numbering, number portability,

and access to emergency number 112
emergency services. In order to pro-
vide VoIP services operators who use
regulated types of carrier access in the
network of Telekom Slovenije, d.d., their
own cable and fiber optics networks,
as well as open broadband networks
that were constructed through pub-
lic-private partnerships with the ob-

jective of providing coverage in areas

Figure 2.5: Shares of telephone connections by technology used
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The steady growth of VoIP lead to the
technology achieving a 52.5 % mar-
ket share in 2012, thereby surpass-
ing traditional voice communications.
Telekom Slovenije and 12 alternative
carriers contributed to the growth of
VolP communications in the fixed voice

telephony market, reaching a total of
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393,916 active VolP connections by
the end of 2012. VolP is generally of-
fered in combination with broadband
internet access and/or TV service,
and in some plans even with mobile
communications services. Operators
bundle services in attractively priced
plans, whereby the additional cost of
VolP for the end user is very small. In
combination with free on-net calls, this
additionally encourages users to make

the switch.

Telekom Slovenije still has the largest
market share in terms of the number
of connections (37.6 %), however it is
constantly declining, and has dropped
by 1.8 % in the last year. The three ma-
jor followers are Telemach (23.7 %),
T-2 (177 %), and Amis (10.2 %). The
movement of VolP market shares is
somewhat also reflected in voice traf-
fic market shares, as Telekom Sloveni-
je's share has been constantly declin-

ing, and reached 251 % at the end

Figure 2.6: Number of fixed connections and off-net traffic in fixed networks
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of 2012. It is followed by T-2 (21.2 %),
Telemach (20.9 %), and Amis (19.9 %),

and others.

The number of fixed telephone con-
nections is steadily declining, as well
as off-net voice traffic generated in
the fixed network. Telekom Slovenije’s
market share in the fixed voice com-
munications market continued to de-
cline in 2012, and reached 67.2 % at
the end of the year, which is 4.5 % less

emeom» No. of connections

o) Outgoing traffic (in 1000 min)

Source: APEK, februar 2013



than at the end of the previous year.

2.3.1 Regulation of the fixed

communications market

In 2012 the Agency conducted an
analysis of relevant market 1 "Access
to the public telephone network from
a fixed location for residential users
(retail market)”, and also conducted a
public consultation. Within the scope
of its analysis, the Agency found that
said relevant market must remain reg-
ulated in order to protect the interests
of end users. On the basis of its anal-
ysis it designated Telekom Slovenije
as an operator with significant market
power, and proposed to impose the
following obligations: the obligation
of providing the option of selecting or
preselecting the operator of public-
ly accessible telephone services, the
obligation of allowing carrier access
to certain network elements and their
use, the obligation of ensuring equal
treatment, the obligation of ensuring
transparency, and the obligation of
retail price control (the prohibition of
charging excessive prices, the method
of cost-based pricing, the obligation of
price control and cost-based account-

ing, the obligation of keeping separate

accounting records, the prohibition of
providing unfair advantages to indi-
vidual end-users, and the prohibition
of unfounded joining of individual ser-
vices). When proposing pricing obli-
gations for setting retail prices of the
monthly subscription fee for fixed tele-
phone connections (PSTN, ISND BA,
and ISDN PA lines, and VolIP lines) the
Agency used the price cap model to
set the top price that an operator with
significant market power can charge,
which means that Telekom Slovenije,
d.d. is allowed to set lower prices if it
assesses that it is efficient enough to
be able to afford to. The retail price of
the basic PSTN connection was €10.74
(VAT incl) in 2012. The calculated val-
ue of the price cap according to the
model is X - 0.25 %, which means that
Telekom Slovenije, d.d. will be gradually
raising the retail price for its telephone
connections at the rate of inflation +
0.25 % per year, or lower. The impor-
tance of this type of regulation lies in
the protection of end users.

In the relevant carrier market 3 “Call
termination in individual public tele-
phone networks at a fixed location”,
2012 saw a continuation of the sym-
metry in pricing for call termination

at a fixed location for Amis, In.life,

Telemach, Tusmobil, and T-2, with re-
gard to the lowest calculated price for
call termination at the network inter-
connection level, providing access to
all of operator’'s end users, which is at
the level of double transit of Telekom
Slovenije, and calculated based on
the Agency’'s own model. In the rele-
vant market of call termination in fixed
networks the Agency began a new
analysis at the end of 2012, and be-
gan developing its own cost model for
the purpose of regulating the price of
carrier fixed voice services, in accord-
ance with the European Commission
Recommendation of 7 May 2009 on
pricing regulation for call termination
in fixed and mobile networks in the
EU (2009/396/EC). This model will
be used for calculating the price of
call termination at a fixed location for
third parties in accordance with the
above-mentioned European Commis-
sion Recommendation.

At the end of 2012 the Agency also
started the analyses of relevant mar-
ket 2 "Call origination on the public
telephone networks provided at a fixed
location (carrier market)”, and relevant
market 10 “Transit services in the pub-

lic telephone network (carrier market)”.
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2.4 Broadband access market

The European Commission's Digi-
tal Agenda sets seven objectives for
achieving proper development of an
information society, including access
to high-speed and ultra-high-speed
internet, digital literacy, and accessible
online services for all citizens. Oppor-

tunities for investment in next gener-

ation networks are apparent from the
growth of broadband access connec-
tions, providing internet access, VolIP,
IPTV, and multimedia services, with
the latter becoming increasingly more
popular among end users.

The prevalence of broadband inter-
net access is one of the key indicators
of the development of the electronic

communications market.

Figure 2.7: Penetration of fixed broadband access in the population
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In the last quarter, positive move-
ment in the broadband access market
was noted, as the penetration of fixed
broadband access grew to 68.8 % of
households, and 26.0 % of the popula-
tion, the latter presenting a growth of
12%.

In Slovenia, broadband services are
available over the copper network,

the coaxial cable network, fixed wire-

- o I Households
1y Households (EU-SILC)
o) Population

Source: APEK, februar 2013



less network, mobile wireless network,
leased lines, and the fiber optic net-
work. Wireless technologies, especial-
ly mobile ones, are gaining traction,
as the emerging standards have in-

creased data transfer speeds.

Broadband access at a fixed location
is still most often provided over xDSL

technologies (S1.7 %), using the cop-

per local loops of the public telephone
network and the cable networks. The
share of fiber optics is also increasing,
and it is certainly the preferred next
generation network technology, in light
of the demanding services of HD video
and IPTV transmission, the high-end
graphics of online gaming, and the ex-

pected development of 3D technology.

Figure 2.8: Movement of shares of broadband technologies
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3The fluctuations in the penetration of fixed broadband access are the result of changes in penetration measure-
ments. Until the third quarter of 2012, the Agency measured penetration using calculations based on the number
of broadband internet access connections. As of 2012 the European Commission has requested that the national
regulators provide the total number of broadband connections, not only the number of internet connections, and
that these numbers be used for calculating broadband access penetration. Consequently, the Agency expanded
its survey for the fourth quarter of 2012 to begin gathering quarterly data for the broadband access section in line
with the European Commission’s request, and used this data for compilling penetration. This is also the reason for
the penetration increase among households as well as the population.

xDSL

Cable modem
FTTH

Other technologies

Source: APEK, februar
2013
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KEnd users are looking at options for
broadband internet access availabili-
ty that is independent of their location,
which contributes to increasingly di-
verse methods of internet access, as
more and more users are opting for
various methods of mobile broadband
internet access. At the end of 2012 the
number of additional subscriptions for
data transfer was just above 135,000,
with somewhat more than 56,000 us-
ing plans with a data card or a USB

modem, while more than 565,000 us-

ers with smartphones have subscrip-
tion plans that include bundled broad-

band mobile internet data allowances.

Anincreasing number of users are opt-
ing for higher transfer speeds, which
provide them with a higher quality of
services. Nearly a half of users (474
%) have broadband internet access
connections with transfer speeds be-
tween 2 Mpbs and 10 Mbps.

According to the survey “Monthly

Household Expenditures on Electronic

Figure 2.9: Shares of broadband internet access connections by speed
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Communications Services” , not even
a fifth of responders (19 %) would be
willing to pay more for internet ser-
vices in order to receive faster data
transfer. Most responders who are not
willing to pay more for faster internet
connections believe that they simply
do not require faster data transfer.

The results of the retail broadband ac-
cess for residential and business us-
ers survey that the Agency conducted
in 2012 show that in every town with

a post office in Slovenia there was at

up to 2 Mbps

2 Mpbs to 10 Mbps
10 Mpbs to 30 Mbps
30 Mbps and above

Source: APEK, februar 2013



least one available technology pres-
ent, while in 381 towns with a post
office there was a combination of at
least two available broadband access
technologies. Offers for triple-play
bundles were the most diverse, with
the largest share going to copper wire

network access.

2.4.1 Broadband access carrier
market
The Agency's regulatory decisions

make it possible for operators to ob-

tain broadband access to the copper
and fiber optic networks of Telekom
Slovenije by individual connections.
This allows operators that do not have
their own networks, or have only par-
tially built them, to provide broadband
services to end users in the entire ter-
ritory of the country and to compete in
the retail market. Competitive condi-
tions in the retail market have positive
effects on end users, as they give them
a broader range of choices regarding

type, quality and price of services.

Figure 2.10: No xDSL connections by type of carrier access
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The unfavorable economic conditions
in the market and network expansions
into rural areas have caused a small
decline in types of access that require
higher investments in equipment and

switching to a different type of carrier

access.
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ememw» Shared Access

Source: APEK, februar 2013

ANNUAL REPORT APEK 2012



The market is showing the first positive
effects of existing regulation, as the
operators’ demand for access to Tel-
ekom Slovenije’s fiber optic network is
rapidly increasing, and they also have
access to the open fiber optic networks

of other operators.

2.4.2 Regulation of the broadband

access market

In 2012 the Agency appointed an ex-
pert project group with the main task
of preparing professional guidelines
that the Agency will use for composing
further regulation of broadband ac-
cess at the carrier level.

The Agency has been regulating the
wholesale markets of access to phys-

ical network infrastructure at a fixed

Shttp://www.apek si/files/Telekomunikacije
*http://www.apek.si/files/Telekormunikaci]
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Figure 2.11: No FTTH connections by type of carrier access
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location and broadband access since
2005. With the currently valid reg-
ulatory decision on relevant market
"Access to (physical) network infra-
structure (including shared access
and unbundled access) from a fixed
location (carrier market)” , and the
regulatory decision on relevant market
"“Broadband access (carrier market)”,
the following obligations were im-
posed on Telekom Slovenije as an op-

erator with significant market power:

:,zefr‘clfreg\i \vf(J’H‘hiUp
be_na_reguliranih_up

Period Source: APEK, februar 2013

the obligation to allow operator access
to certain network capacities and their
use, the obligation to ensure transpar-
ency, the obligation of providing equal
treatment, the obligation of price con-
trol, and cost-based accounting, and
the obligation of separating account-
ing records. Within the scope of the
obligation of allowing carrier access
to certain network capacities and their
use in the relevant market for access

to physical network infrastructure, the

\/*WLLrgwh/\/rekfod\ocbe738?’4471?’Cl1b pdf
vnih_trgih/Izrek-odlocbe-38244-220117.pdf



company is obliged to ensure access
to the copper local loop, subloop, and
fiber optic loop, house installations,
fiber optic splitter, ducts, pipes, dark
fibers, and active Ethernet (or other
type) of connection.

These two regulatory decisions make
it possible for operators that do not
have their own networks, or have only
partially built them, to access the cop-
per and fiber optic networks of Tele-
kom Slovenije, d.d., thereby providing
broadband services to end users in
the entire territory of the country, and
to compete in the retail market.
Telekom Slovenije has lodged a law-
suit with the administrative court, and
later a revision of the administrative
court ruling with the supreme court
regarding the regulatory decision of
28 March 2011. Based on this decision
the Agency imposed upon the compa-
ny the obligation of unbundling its fiber
optic loop, which means that the com-
pany is obliged to provide its fiber optic
infrastructure to alternative carriers at
regulated provisions. The administra-
tive court ruled in favor of the Agency,
and confirmed the regulatory decision,
while the Supreme Court rejected the
request for revision in November 2012.

Operators have begun using this op-

tion, and were not harmed because of
the lawsuit, as it did not suspend the
obligation of providing access to the
fiber optic infrastructure of Telekom

Slovenije.

2.5 Leased lines market

Leased lines are one of the basic cor-
nerstones of the electronic communi-
cations market. They are used by net-
work operators and service providers
and other organizations as a basic
transport infrastructure on which their
services are based, while enterprises
use them as a means of connecting
their branches globally, and trans-
port internet voice and data commu-
nications. Leased lines are a type of
electronic communication capability
that enables the user to establish a
transparent transfer connection and
a set data rate of between 64 Kbps
and up to 2.5 Gbps, depending on the
user's requirements and the technolo-
gy used, between network connection
points without the function of auto-
matic routing switching, which would
be available to the user as part of
the functions of the leased line. Guar-
anteed capacities or leased lines are

used by end users for network con-

struction and providing connections
between locations, while operators
also lease them for providing services
to their end users. The key elements in
the supply and demand of leased lines
are the quality of service, bandwidth,
distance, and location.

The leased lines market consists of
leased lines for access and leased

lines for transport.

2.5.1 Regulation of the leased lines

market

The Agency has been regulating the
wholesale market of leased lines for
access since 2006, while the whole-
sale market of leased lines for trans-
port has been unregulated since
2005, after the Agency completed its
analysis of the market, concluding that
there is a sufficient level of competi-
tion in the relevant market, deciding
not to assign any operator the status
of an operator with significant market
power. Relevant market “Minimum set
of leased lines (relevant market)” has
also been unregulated since 2008.

In the second half of 2011 the Agen-
cy conducted its analysis of the rele-
vant market of leased lines, which was

then made available for public dis-
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cussion until January 2012. The anal-
ysis showed that Telekom Slovenije
still holds significant market power in
said relevant market. In said analysis
the Agency included leased lines for
access and Ethernet as a part of the
market, proposing that such obliga-
tions be imposed on Telekom Slovenije,
as an operator with significant mar-
ket power that would ensure efficient
competition in the market: the obliga-
tion to allow carrier access to certain
network capacities and their use; the
obligation of equal treatment, the ob-
ligation of ensuring transparency, the
obligation of cost control and cost-
based accounting, and the obliga-
tion of keeping separate accounting
records. In spite of the plans and the
finished public discussion of the anal-
ysis, the Agency has not issued a new
regulatory decision for this relevant
market to Telekom Slovenije. However
the Agency did begin conducting an
in-depth analysis of the conditions on
the leased lines market this year, and
will use it to prepare a new analysis of
the relevant market “Access segments
of leased lines (regardless of the tech-
nology providing the leased or allocat-

ed capability (carrier market)”.
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2.6 Television

With the development of the network,
television has expanded onto transfer
paths of modern technologies. More
and more end users expect to receive
a varied list of stations, high-quality
and reliable service, and advanced
extra services from their providers.
The arrival of digital and IP television
also made it possible to broadcast
programming in high definition, as well

as to introduce other services that ad-

ditionally improve upon the user expe-
rience.

The development of television is also
buoyed by the fact that the culture of
television watching is changing. Users
have access to an increasing number
of options for consuming news and
current events that interest them (tel-
evision, newspapers, internet, social
networks...). Internet is becoming an
ever more popular source of news and
entertainment. At the same time users

have less and less time, and they man-

Figure 2.12: Shares of television connections by technology used
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age it more rationally by finding the
most appropriate source of desired
content according to their needs and
interests, whenever they have time
for it. This way they are free to decide
when, where, and how they will access
content. Because of a fast-paced life-
style and lack of free time, they have to
fit watching movies, shows, sports, and
other programming into their sched-
ules. Digital television operators are
adapting to these trends by offering
interactive features like video on de-
mand, the option of recording shows,

time-shift, and similar.

A growing number of users opt for
digital cable television (37.2 %) and for
IPTV (44.2 %). According to the data
from the survey "Monthly Household
Expenditures for Electronic Communi-
cations Services” 43 % of responders
with an IPTV connection decided on
this option because the service was
bundled in a service plan. Just over
a fifth of users (22 %) were convinced
by the selection of stations available,
and a few less by availability (19 %)
and guality (18 %). 12 % of users stated
price as the main factor for selecting
IPTV. Among cable television users, 35

% of them decided on this option be-

cause of the availability of the connec-
tion. The second most frequent reason
for choosing cable television was the
selections of available stations includ-
ed in the plan, and because users al-

ready had it.

Figure 2.13: Market shares of IPTV providers

The declining trend of Telekom Sloveni-
je's market share in IPTV connections
has been noted throughout the whole
of 2012, however it is still above 50 %.
The market shares of other IPTV pro-
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the case of Tusmobil, which is the re-
sult of selling its IPTV connections to
Amis.

The Slovenian market of cable tele-
vision providers is distinguished by
a large number of cable operators.
Telemach has the largest market share
among them at 39.4 %. All other ca-
ble operators have significantly lower

market shares, as none is above 7.0 %.

2.6.1 Regulation of the terrestrial

radio broadcasting market

The Agency has been regulating the
wholesale market of terrestrial radio
broadcasting since 2006, in the scope
of the regulation of relevant mar-
ket “Transmission of radio broadcast
content to end users (carrier market)”
The regulation of the carrier market
of transmission of radio broadcast
content to end users pertains to the
analog and digital transmission of ra-
dio broadcast content. In this relevant
market the following obligations have
been imposed on the public institute
RTV Slovenija, as an operator with
significant market power: the obliga-
tion of leasing and allowing access to
broadcast infrastructure, the obliga-

tion of ensuring equal treatment, the
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obligation of ensuring transparency,
the obligation of cost control and cost-
based accounting, and the obligation
of keeping separate accounting re-
cords.

On the basis of this regulatory decision
the operators have, under regulated
conditions, access to locations and
broadcast infrastructure of the RTV
Slovenija public institute for broad-
casting television programs over their
own multiplex. Television program
broadcasters also have the option to
access, under regulated conditions,
the multiplex capacities that are man-
aged by the RTV Slovenija public insti-
tute.

In the beginning of 2012 the Agency
concluded the supervisory procedure
of the operator with significant market
power regarding pricing with regard
to the obligation of price control and
cost-based accounting. According to
the regulatory framework of 2009 this
market is no longer to be subjected to
ex ante regulation, which means that
the Agency will first have to conduct
the test of three measures in order to
see whether regulation of this market

is even required.

2.7 Converged services

The electronic communications market
displayed continued trends of conver-
gence of services in 2012. In the gener-
al sense, convergence implies merging
of existing networks voice communica-
tions, data communications and radio
broadcasting content. It is accompa-
nied by integration or amalgamation
of service, and both together present
one of the most important tenden-
cies in the global telecommunications
development. Convergence brought
about new services and products,
while existing ones are being upgrad-
ed and becoming more accessible to
a broader range of end users who are
aware of the advantages being ush-
ered in by convergence and the intro-
duction of new technologies, which in
turn creates additional demand in the
market. Operators have also respond-
ed to convergence, and have invested
significant resources into the develop-
ment of new technologies and servic-
es, which is on the one hand the result
of increased demand, and on the other
hand the result of the operators’ plans
of strengthening their technological
and economic position in the market.

Service convergence allows operators



to offer the so-called bundled plans to
end users. Residential and business
users, and especially small business-
es, show increasing demand for bun-
dled services, mostly because of good
deals that these bundles provide, as
the price of a bundle is generally low-
er than the total of prices of individu-
al converged service. The use of fixed
telephone services, internet access,
television, and even mobile telephone
services in bundles is also cheaper for
residential users who are focusing on
lowering their household budgets in
a time of negative economic growth.
Consequently the shares of bundled
service plans are increasing, especially
triple and quad play offers. The service
plans for end users, residential as well
as businesses (especially small busi-
nesses), have thus become a means of
lowering the costs of electronic com-

munication services.

Figure 2.14: Growth of the number of bundled service plans®
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The market is displaying noticeable
growth of bundled offers, as all sub-
scription plans are showing a growth
trend most of the time. Quad-play
subscription plans show the highest
growth level, as they appeared in the
market the latest. The market shares
of providers of bundled service plans
are as follows: Telekom Slovenije, T-2,
Telemach and Amis, with most opera-
tors offering their end users electronic
communications services in bundled

service plans.

2.7.1 Market regulation

With the currently valid regulatory de-
cision on the relevant market 4 "Access
to (physical) network infrastructure
(including shared access and unbun-
dled access) at a fixed location (carrier
market)’, and the regulatory decision
in the relevant market 5 "Broadband

access (carrier market)”, certain ob-

ligations were imposed on Telekom
Slovenije as an operator with signif-
icant market power in order to allow
operators to provide converged ser-
vices and service bundles in the retail
market, and thereby compete in the
market. Among the key obligations
regarding this are the "multicast” ob-
ligation and the prohibition of using
margin squeeze for bundled services.
A supervision was launched regarding
adherence to the prohibition of margin
squeeze in 2012, which will continue
into 2013. Considering that conver-
gent services are key for successfully
competing in the retail market, it is of
great importance that operators can
provide these services even if they do
not have their own networks. This is
also evident from the market, as the
number of connections of alternative
operators in the segment of bundled

services has been growing.
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3 ELECTRONIC MEDIA

The Agency's competencies in the
electronic media area are defined by
the Media Act and the Audiovisual Me-
dia Services Act.

In accordance with the Media Act, the
Agency is competent only to provide
expert  supervision, which includes
monitoring adherence to provisions
on radio and television programme
service of special importance, pro-
gramming requirements and limita-
tions that apply to radio and television
programming according to the Media
Act, and the programme naming and
programming requirements as set
in the broadcasting license. Should
the Agency find any issues during the
course of monitoring, it can impose
one of the following three sanctions
at its disposal, depending on wheth-
er it is a repeat or first time offense:
a written warning, temporary revoca-
tion of license, or license annulment.
According to the Media Act the Agen-
cy does not have the competences to
monitor offenses, as this falls under
the jurisdiction of the Inspectorate of
the Republic of Slovenia for Electronic

Communications, Media Inspectorate,



which is a body of the Ministry of Edu-
cation, Science, Culture and Sport.
When the Audiovisual Media Services
Act came into force, the Agency was
given the authority to administrate
and supervise the act's implementa-
tion, and to carry out minor offense
proceedings. The mandate also covers
areas that are regulated for the first
time, e.g. product placement and on
demand audiovisual media services.
Providers of on demand audiovisual
media services must now notify their
services with the Agency, and must
also fulfill certain obligations, i.e. pro-
tect children and minors from poten-
tial harmful content and meet quotas
for European audiovisual works.

Along with this Act the Agency also
received a mandate to resolve issues
related to jurisdiction over audiovisual
media services in the EU and moni-
toring over the publishing of data that
audiovisual media service providers
are obliged to provide; copyright pro-
tection in broadcasting film works as
part of audiovisual media services;
preventing the encouragement of in-
equality and intolerance in program-
ming content; protecting children and
minors in programming content; spon-

sorship in programming content; prod-

uct placement (as a new permitted
type of advertising), and surreptitious
advertising in programming content;
exercising the right to brief reporting
on television shows; and the public’'s
right to follow important events on tel-
evision programs.

In order to exercise these new compe-
tencies the Agency trained its employ-
ees and made other necessary mod-
ifications, which allow it to carry out
inspections and minor offense pro-
ceedings. The relevant ministry also
granted the minister's authorization,
which is a precondition for a person
meeting the requirements to make de-

cisions in inspection proceedings.

3.1 Preparing new general acts

The Audiovisual Media Services Act
has required that the Agency adopt
five general acts detailing the meth-
odology of monitoring audiovisual
media services, mandatory storage
of recordings and data, protection
of children and minors in audiovisual
media services, Oproduct placement
in audiovisual media services, and the
registering of on demand audiovisual
media services. The Agency divided

these topics into four sections and im-

mediately began working on this ma-
jor and demanding task. The results
are the adoption of three general acts,
while one general act entered into the
public consultation phase at the end of
December 2012.

3.1.1 The General Act on the Audio-
visual Media Services and Radio

Program Monitoring Methodology

Immediately after the Audiovisual Me-
dia Services Act came into force, the
Agency started preparing the gener-
al act on detailing the methodology
for monitoring audiovisual media ser-
vices and radio programming in ac-
cordance with new competencies and
relevant legislation. Besides updating
and adapting the existing methodol-
ogy of monitoring radio and television
programming, the Agency also includ-
ed in the general act the methodology
for monitoring on demand audiovisual
media services, defined the technical
formats and labeling required for re-
cords that broadcasters and service
providers are obliged to submit to the
Agency, and updated the program-
ming classifications in  accordance
with the Media Act and the Audiovis-

ual Media Services Act. Among other
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things the Agency expanded the en-
tertainment programming content
section with “moderated program-
ming’, a radio show genre with a long
history, in which a host talks briefly
between songs (e.g. about interesting
news, comments, advice, upcoming
events..), and the culture and enter-
tainment programming content sec-
tion with "magazine show”, which is
defined as a combination of equally
represented entertainment segments
and cultural, educational or news seg-
ments or reports (e.g. a morning show).
The General Act came into force on 15
May 2012.

In order to provide assistance to
broadcasters and service providers
in meeting the requirements set in the
Act and the General Act, the Agency
prepared forms on broadcast tele-
vision and radio program, and forms
on available on demand audiovisual
media content which they are obliged
to store for their own archives on pro-
gramming content, as well as for mon-

itoring purposes.

3.1.2 General Act on Product

Placement and Sponsorship

Product placement is a new permit-
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ted form of advertising that allows
audiovisual media services providers
to include, under certain conditions,
products, services and brands into
programming content such as films,
series, sports, and entertainment
shows.

With the General Act the Agency
clearly defined the legal provisions
pertaining to product placement, de-
fined the method of determining the
insignificant value of products, defined
the labeling and method of labeling
content with product placement, and
defined in detail the labeling of spon-
sored content. The Agency decided
that one of the conditions under which
product placement in content is al-
lowed is by informing viewers about
said product placement at the begin-
ning, after breaks, and at the end of
each such piece of content with the la-
bel “P" in the upper left or right corner
of the screen for at least 30 seconds.
In the General Act the Agency also
imposed a three-month introducto-
ry period for informing viewers about
product placement that started for
each service provider the first time
they broadcast content that included
product placement, and concluded

on 1 January 2013. During this peri-

od service providers were obliged to
broadcast an additional warning on
the presence of product placement
in their shows before each such show.
The General Act came into force on 26
June 2012.

After the publication of the Gener-
al Act, the Agency also prepared an
online brochure about product place-
ment in television programming and
on demand audiovisual media servic-
es with the aim of informing the view-
ers about the presence and charac-
teristics of this new type of advertising

in audiovisual media services.

3.1.3 General Act on Registering On

Demand Audiovisual Media Services

With this General Act the Agency de-
fined the format and type of registra-
tions about the launch, change, or end
of providing on demand audiovisual
media services, as well as the required
data for maintaining an official record
of service providers and their monitor-
ing, in accordance with the act gov-
erning audiovisual media services and
the required content and format of the
certificate on facts from the official re-

cords.



3.1.4 General Act on the Protection
of Children and Minors in Television
Programming and On Demand

Audiovisual Media Services

In the second half of December 2012
the Agency published the draft pro-
posal of the General Act on the Pro-
tection of Children and Minors in Tele-
vision Programming and On Demand
Audiovisual Media Services, and called
on the interested public to submit
comments, proposals, and amend-
ments. This General Act is the first at-
tempt to provide comprehensive reg-
ulation of programming content that
might seriously impair or is likely to im-
pair the physical, mental, or moral de-
velopment of children and minors.

Because of the sensitivity and com-
plexity of this topic, the content clas-
sification criteria cannot be clear-cut.
The first part of the draft proposal of
the General Act accordingly defines
the guidelines for broadcasting pro-
gramming content that will assist ser-
vice providers and the Agency in cat-
egorizing the content. The guidelines
help in rating the context and realism
of programming content, the valua-
tion of the acts shown, the manner

of treating the topic, etc., and explain

which type of content providers must
categorize with special caution (vio-
lence, discrimination, consumption of
tobacco products, drugs, alcohol, and
other harmful substances, horror, in-
appropriate language, nudity, sexual-
ity).

An important new feature introduced
by the Audiovisual Media Services
Act is technical protection, i.e. the in-
troduction of a system for limiting ac-
cess to programming content with
a PIN code or an equivalent type of
protection that cannot be disabled by
the user, and provides access only to
those with a license for viewing it (i.e.
the PIN code). The draft proposal of
the General Act calls for a mandato-
ry introduction of such technical pro-
tection for programming content that
could seriously impairthe development
of children and minors (programming
content depicting gratuitous violence
and/or pornographic content), and
that can only be broadcast in on de-
mand audiovisual media services.

In accordance with paragraph 2 of
Article 14 of the Audiovisual Media
Services Act, which determines that
programming content that is likely to
impair the development of children

and minors may only be broadcast at

the appropriate hours or under tech-
nical protection, so that children and
minors cannot access such content
under normal circumstances the Gen-
eral Act draft proposal gives television
broadcasters the option of selecting
whether they want to only broadcast
such content in the limited time period
or implement technical protection. In
the General Act draft proposal, tech-
nical protection is only mandatory for
television programming with explicit
sexual content.

Taking into account the above-men-
tioned guidelines of the General Act,
the draft proposal also defines pro-
gramming content which likely to im-
pair the development of children and
minors and is inappropriate for certain
age categories, as defined by the Act
(12, 15, and 18 years), and introduces
legally mandated temporal limitations
in television programming (after 9 PM,
10 PM, and 12 midnight respectively).
A special category is content that is
age-appropriate for all age groups,
but includes scenes that might upset
children below 12, or might not be un-
derstandable without parental guid-
ance . Such content may be broadcast
on television programme service and

on demand audiovisual programming
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services without any time limits, but
must be marked with a warning and a
symbol recommending parental guid-
ance. For other programming content
that may harm the development of
children and minors, the Audiovisual
Media Services Act requires an audio
and visual warning that is determined
by the minister competent for the me-
dia in an executive act. The Audiovis-
ual Media Services Act also calls for
providers of on demand audiovisual
media services to provide adults with
information required to evaluate con-
tent in their content catalogs. In the
case of programming that might seri-
ously impair the development of chil-
dren and minors, the General Act draft
proposes service providers supply in-
formation that would unmistakably
inform the users that these program-
ming might seriously impair the devel-
opment of children and minors.

The Agency will accept comments,
proposals and amendments until 1
February 2013, and after the General
Act is adopted, the Agency will contin-
ue with activities for protecting chil-
dren and minors by preparing a guide
with the objective of informing and
adyvising parents about programming
and its influence on the development

of children.

ANNUAL REPORT APEK 2012

3.2 Conducting public tenders

In July 2012 the Agency successfully
concluded three public tender proce-
dures for allocating the rights to dis-
seminate of television programming
in digital broadcasting technology that
were launched in October 2011 At
each of the public tenders the Agency
awarded one station the right to dis-
seminate television programming in
digital broadcasting for the whole ter-
ritory of the Republic of Slovenia. One
of the rights was awarded to Sponka.
tv station owned by DOMATES, pod-
jetje za inZeniring in storitve, d.o.o.,
aimed at the national audience in the
Republic of Slovenia, while two were
awarded to specialty television pro-
gramme services; Golica TV station,
owned by CARLI televizijska dejavnost
d.o.o., providing content that focuses
on Slovenian popular folk music, and
the other one to TV nakupi station
owned by DOMATES, podjetje za in-
Zeniring in storitve, d.o.o., which is ex-
clusively devoted to teleshopping or
self-promotion in accordance with the
then valid Article 96 of the Media Act.
All these stations are broadcast via
multiplex A operated by RTV Slovenijc;

TV Golica can be received throughout

the territory of the Republic of Slove-
nia, Sponka.tv is broadcast in the cen-
tral Slovenia, and TV nakupi in eastern
Slovenia.

In October 2012 the Agency launched
six public tenders for awarding the
right to disseminate television pro-
gramming in digital broadcasting for
six local areas: for the Litija area, for
the area between Ajdovscina and
Bovec, for the area between llirska
Bistrica and Sezana, for the area be-
tween Koper and Secovlje, for the area
between Ravne na Koroskem and
Celje, and for the area of Murska So-
bota. The Agency has estimated that
it would make sense to award three
rights for each tender, thereby making
it possible to broadcast a greater vari-
ety of content. Having a larger number
of stations on existing local multiplex-
es would also result in lower costs for
operators as well as broadcasters. In
the second half of November 2012 the
tender commissions conducted a pub-
lic opening of bids that were submitted
to public tenders, and reviewed and
evaluated the bids for the rest of the
year. The public tender procedures are

planned to conclude in March 2013.



3.3 Issuing licenses

The Agency has the authority to is-
sue radio and television broadcast-
ing licenses. The license offsets the
conditions that the broadcaster must
comply with in order to disseminate
radio or television broadcasts, and the
license is also a precondition for ob-
taining the right to disseminate pro-
gramming in digital broadcasting, or

reguency allocation.

3.3.1 Radio broadcasting licenses

In 2012 the Agency processed 54
administrative issues regarding ra-
dio broadcasting licenses, of which
one was carried over from 2011, and
53 were new. 34 administrative pro-
cedures were launched by request,
and 19 ex officio. Five procedures will
be carried over into 2013. The Agen-
cy noted a significant increase in the
number of applications for transferring
licenses for radio broadcasting, which
points to changes in ownership among
companies that broadcast radio sta-
tions. The number of applications for
altering licenses also increased, with
most license changes not altering the
programming requirements  signifi-

cantly.

In 2012 the Agency issued:

- 1 new radio broadcasting license
for a new radio station;

- 14 new radio broadcasting licenses
based on applications for changes
to the license, with the old licenses
being suspended, while one appli-
cation was rejected;

- 11 new radio broadcasting licenses
based on applications for transfer-
ring the license, with the old licens-
es being suspended, while three
procedures were stopped by a de-
cision;

- 15 alterations to radio broadcast-
ing licenses made ex officio be-
cause of changes to the informa-
tion about the license holder or
changes to the station name, with
the old licenses being suspended;

- 4 decisions on the expiration of ra-
dio broadcasting licenses issued ex
officio, because of the radio station
being deleted from the mass me-
dia register that is administered by

the relevant ministry.

The analysis of radio broadcasting li-
censes issued in 2012 shows the fol-
lowing statistics:

- a decrease in the number of radio

stations that ceased broadcasting,
as 4 decisions on the expiration of
a radio broadcasting license were
issued (5 in 2011);

- an increase in the number of ap-
plications (14) for changes to the
license, which consequently means
that more new and changed radio
broadcasting licenses were issued
(5 in 2011);

- a significant increase in the num-
ber of radio broadcasting license
transfers (11) to a different com-
pany or person who fulfilled the re-
quired conditions for obtaining the
license (3 transfers in 2011); based
on applications from license hold-
ers.

- along with licenses issued at the
broadcaster’'s request, the Agen-
cy also issued licenses ex officio
because of changes to the broad-
caster's data (change of address
or headquarters, changes of legal
representatives) and changes to
station names. In 2012 fifteen such

licenses were issued.

At the end of 2012 there were 61 radio
broadcasters in Slovenia, holding a to-

tal of 90 radio broadcasting licenses.
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In 2012 the Agency once again found or station name to the Agency, which
that radio broadcasting license hold-  leads to data on individual licenses not
ers are not sending notifications about  being up to date.

changes regarding the license holder

Figure 3.1: Radio broadcasting licenses issued in 2008, 2009, 2010, 2011, and 2012
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Figure 3.2: Licenses issued for new stations in 2012
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3.3.2 Television broadcasting license

In 2012 the Agency processed 40 ad-
ministrative issues regarding televi-
sion broadcasting licenses, of which
three were carried over from 2011, and
37 were new ones. 18 administrative
procedures were launched by request,
and 18 ex officio. One procedure will be
carried over into 2013.

After analyzing the 2012 data on is-
sued television broadcasting licens-
es, the Agency noted a significant in-
crease in the number of applications
for transferring television broadcast-
ing licenses, which points to changes in
the structure of television broadcaster
ownership.

In 2012 there was also a significant
increase in the number of television
programme services that ceased op-
erating, as the Agency issued S de-
cisions on the expiration of television
broadcasting licenses, which points to
poor economic climate in the marketin
2012. In 2012 three television broad-
casting licenses were amended with
requirements set in the public tender
for awarding the rights to disseminate
digital television broadcasting.

In 2012 the Agency issued:

- 7 television broadcasting licenses

based on applications for acquir-
ing a license, of which 3 were dis-
missed by decision;

2 new television broadcasting li-
censes based on applications for
changes to the license, with the old
licenses being suspended;

S new television broadcasting li-
censes based on applications for
transferring the license, with the
old licenses being suspended, while
2 applications were dismissed, and
one was rejected;

7 alterations to television broad-
casting licenses made ex officio
because of changes to the infor-
mation about the license holder or
changes to the station name, with
the old licenses being suspended;
8 decisions on expiration of televi-
sion broadcasting licenses issued
ex officio because of the station
being deleted from the mass me-
dia register that is administered by
the relevant ministry;

1 decision on the expiration of tel-
evision broadcasting licenses is-
sued ex officio because the tele-
vision broadcasting license holder
ceased operating;

3 amendments to television

broadcasting licenses with special

provisions that the license holder
took on at public tenders, made ex
officio, with the old licenses being

suspended.

The analysis of television broadcasting
licenses issued in 2012 shows the fol-
lowing statistics:

- in 2012 the growth trend in the
number of Slovenian television
programme services from the past
few years stopped, as the Agency
issued only 7 licenses in 2012, while
9 stations ceased operating;

- there was a decrease in the num-
ber of applications for changes to
licenses, and consequently few-
er new, altered licenses were is-
sued; in most cases the changes
to broadcasting licenses did not
include any significant change to
basic programming requirements,
however changes to three licenses
did include additional program-
ming requirements for television
broadcasting, as detailed in the
programming conditions of indi-
vidual public tenders for the al-
location of rights to disseminate
television programming by digital
radio broadcasting;

- the Agency transferred S televi-
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sion broadcasting licenses to a
different company or person who
fulfiled the

for obtaining the license based on

required conditions

applications from license holders,

which points to lively activities in

the ownership structures among

broadcasting  television broad-
casters;

- along with licenses issued at the
broadcaster’s request, the Agen-
cy also issued licenses ex officio

because of changes to the broad-

caster's data (change of address
or headquarters, a change of legal
representatives) and changes to

station names.

At the end of 2012 there were 67 tel-
evision broadcasters in Slovenia, hold-
ing a total of 82 television broadcast-
ing licenses.

The Audiovisual Media Services Act
also brought changes to the field of
television broadcasting licensing, re-

quiring that the Agency maintain an

Figure 3.3: Television broadcasting licenses issued in 2008, 2009, 2010, 2011, and 2012
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official record of license holders. Much
like in the past years, the Agency finds
that once again in 2012 television
broadcasting license holders did not
send notifications about changes re-
garding the license holder or station
name to the Agency, which led to data
on individual licenses and the record

itself not being up to date.
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2012 Source: APEK, 2012



Figure 3.4: Licenses issued for new television programme services in 2012

Broadcaster

TOP TV MEDIA d.o.o.

Kabelska televizija Ravne d.o.o.

ALTERHDTYV, Igor Peternelj, s.p.

ANSAT d.o.o.

MOJ TV d.o.o.
TSmedia, d.o.o.
TV Studio”7 d.o.o.

3.4 Monitoring television and radio
programming and on demand audio-
visual media services

The implementation of the Audiovisual
Media Services Act gave the Agen-
cy new competencies in the field of
monitoring on demand audiovisual
media services. On demand audiovis-
ual media services providers are now
required to notify the Agency about
their operations, and the Agency is
also competent for administering the
official register of providers of on de-
mand audiovisual services. The Agen-
cy also monitors some provisions of
Media Services Act

the Audiovisual

which providers of on demand audio-

Station
TOPTV
Televizija Urslja
GO-Tv
Ansat TV
MOJ TV

P-TV (kasneje Planet TV)

visual media services are required to
adhere to (e.g. protecting children and
minors from potentially harmful con-
tent, meeting quotas for European
audiovisual works).

In 2012 the Agency conducted 93
monitoring procedures, 38 of which
were concluded, while 55 were car-
ried over into 2013. The Agency car-
ried over 10 administrative cases from
2011. There were 78 administrative
procedures launched ex officio in 2012,
while 24 procedures were concluded

by a decision on halting the procedure.

Zdrava Televizija

Source: APEK, 2012

3.4.1 Television programming

monitoring

In 2012 the Agency concluded 18 tel-
evision programming monitoring pro-
cedures. S inspections were concluded
by issuing a decision halting a proce-
dure regarding the shares of Europe-
an audiovisual works in the program-
ming of TV Arena, Play TV, POP SPOT,
POP FANI, Televizija Koper Capodistria
/TV KC/: television programme ser-
vice for the Italian minority, TV Paprika,
TV Pika, TV Veseljak, and EPTV. It was
discovered that the broadcaster of TV
Pika and EPTV no longer transmitted
in 2011, and consequently the Agen-
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cy recommended that the Ministry of
Education, Science, Culture and Sport
of the Republic of Slovenia (herein-
after: the Ministry) delete them from
the mass media register. The Agency
passed two cases onto the Inspec-
torate for Culture and Media of the
Republic of Slovenia, namely a report
on Planet TV operating without a li-
cense, and a motion to delete Planet
TV from the mass media register, and
passed the matter of amending TV
Eksodus’ application in order to ob-
tain the status of programme service
of special importance on to the Minis-
try. In 4 procedures the Agency issued
decisions with a deadline for fixing the
irregularities regarding broadcasting
contents without displaying the au-
dio and visual warning or the symbol
that the following program is not ap-
propriate for children and minors un-
der 15: to the broadcaster of Kanal A
after broadcasting a movie with such
content, and to the broadcasters of
Kanal A, POP TV, and TV Slovenija 1 for
showing violent content in news shows.
The cases of showing violent content
in daily news of Kanal A, POP TV and
Televizija Slovenija 1 were all about the
depiction of very graphic recordings of

the violent death of the Libyan pres-
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ident Gaddafi, which was, according
to ratings data, seen by a significant
number of younger viewers. During
the monitoring of Kanal A, the Agen-
cy found S infringements of the 20 %
limit for advertising in one hour, while
in TV Slovenija I's programming there
were six infringements of not labeling
or mislabeling reruns, and the Agency
issued decisions to both broadcasters
giving them a one month deadline to
cease with these infringements, and
proposed that the Inspectorate for
Culture and Media of the Republic of
Slovenia launch infraction procedures
against them.

Besides the concluded  proce-
dures mentioned above, the Agency
launched the largest number of moni-
toring procedures checking the shares
of audiovisual works aired. After re-
ceiving reports that some broadcast-
ers allegedly submitted false data on
their shares of audiovisual works in
the past year, the Agency launched
several monitoring procedures with
the goal of verifying the data from the
broadcasters’ reports on the audio-
visual works that were actually aired
last year. In doing so, the Agency suf-

fered the consequences of legislative

changes after the introduction of the
Audiovisual Media Services Act, which
increased the number of procedures
and consequently the time it takes to
verify the data from the reports, as
the Agency is obliged to handle mon-
itoring of shares of Slovenian audio-
visual works based on the Media Act,
and shares of European audiovisual
works based on the Audiovisual Media
Services Act. As Slovenian audiovisual
works are a part of European audio-
visual works, this meant that certain
procedures were doubled, and took up
a lot of time. In addition to these con-
cluded procedures, the Agency also
conducted 22 inspections monitor-
ing the share of European audiovisual
works, and 10 procedures monitoring
the share of Slovenian audiovisual
works, which will presumably conclude

in the first quarter of 2013.

Verifying the data on shares of
audiovisual works from the report by
cross-checkingitwith the actually aired
audiovisual works presented a signifi-
cant burden on the Agency's staff-
ing resource, as the process of mon-
itoring the programming of the Public
service broadcaster Radiotelevizija

Slovenija alone required the Agency



to check approximately 25,000 aired
audiovisual works. Within the scope
of monitoring procedures of Europe-
an audiovisual works, the Agency took
notice that especially the smaller tel-
evision broadcasters have difficulties
meeting the required shares. Article 18
of the Audiovisual Media Services Act
determines that only local media and
stations that focus entirely on adver-
tising are exempt from reporting their
shares of audiovisual works in the past
year, while all other stations, such as
regional stations and other smaller
(e.g. specialty stations), are required
by the Act to report and meet the
shares. The stations that are required
to submit reports and meet the shares
of aired audiovisual works have the
option, in accordance with paragraph
3 of Article 18 of the Audiovisual Me-
dia Services Act, of stating the objec-
tive reasons that prevented them from
achieving the required shares, howev-
er the Ministry provides its opinion on
this and it is up to the Agency whether
or not such an appeal will accepted.
The Agency believes that the possibil-
ity of changing the legislation should
be examined, with the objective of ex-
cluding the obligation of reporting and

meeting the required shares for those

stations that are focused exclusive-
ly on news or sports, and for smaller
television programme services that do
not reach the set annual average rat-
ings share for television s programme
services in Slovenia. The European
Commission’s guidelines for reporting
on yearly quotas of European audio-
visual works allow EU member states
to choose this option. An EU member
state can decide whether it wants to
exclude stations focusing exclusively
on news, sports, advertising, games,
text services, and home shopping, as
well as smaller stations with ratings
below 0.3 % of the average annual tel-
evision ratings in Slovenia, if their total
ratings remain below 10 % of the total

number of viewers.

At the request of the European Com-
mission, the Agency submitted a two-
year report in 2012 on the achieved
shares of European audiovisual works
in Slovenian television programming
for 2009 and 2010, and the next re-
port is due in 2014 for the years 2011
and 2012.

In 2012 the Agency also conducted
a procedure based on a report that

suggests Slovenian cable providers

are airing foreign stations which are
fully dubbed into Slovenian or have
Slovenian subtitles, while airing exclu-
sively Slovenian advertisements, with
a Slovenian company selling adver-
tising space. This was allegedly not a
retransmission of foreign stations, but
localized foreign stations, altered by
local cable or telecommunications pro-
viders. In this case the broadcasters of
these stations or cable/telecommu-
nications providers should have been
entered into the mass media register
at the Ministry, which would mean that
they fall under the jurisdiction of the
Republic of Slovenia, and would have
to adhere to Slovenian media legis-
lation. The Agency started resolving
this complicated and vast preliminary
guestion of jurisdiction over twenty
stations in accordance with its compe-
tencies, and will presumably conclude

the case in early 2013.

In 2012 the Agency also conducted a
procedure monitoring the compliance
with conditions required for the sta-
tus of a programme service of spe-
cial importance, a procedure regard-
ing allegedly inappropriate product
placement, a procedure monitoring

the fulfillment of programming re-
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quirements arising from a television
broadcasting license, two monitoring
procedures regarding the share of in-
house production aired between 6PM
and 10PM, and two procedures moni-
toring the identification and publishing
of other required data in the scope of
television programming. All the proce-

dures will be completed in early 2013.
3.4.2 Radio programming monitoring

In 2012 the Agency concluded 20 pro-
cedures monitoring radio program-
ming. The broadcaster of Radio Tri-
glav was awarded the status of a local
radio station of special importance,
while at the same time the Agency re-
voked their status of a regional radio
station of special importance. Radio
Student was awarded the status of
a student radio station of special im-
portance, while another radio station
rescinded their application for the sta-
tus of a station of special importance
before the decision was issued. The
Agency launched all the other proce-
dures monitoring radio broadcasters
based on reports of claims that cer-
tain broadcasters are not airing their
programming in accordance with their

radio broadcasting licenses. In the
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procedure monitoring radio program-
ming it was discovered that Radio
Goldi Savinjski val did not broadcast
in the analyzed time at all, while the
procedures monitoring Radio Fantasy
Velenje, Radio Fantasy Maribor, and
Informativni val showed that they did
not air their station name in accord-
ance with their radio broadcasting li-
censes. The Agency issued decisions
to all the broadcasters with a dead-
line for fixing these irregularities. In
12 cases the Agency requested that
broadcasters submit recordings and
data on the programming, with which
it wanted to conduct an analysis of
the station to check the claims from
the reports, however the broadcasters
did not submit the data. The Agency
halted the proceedings, and submit-
ted a proposal for launching an infrac-
tion procedure to the Inspectorate for
Culture and Media of the Republic of
Slovenia, because the requested data
was not submitted. In one case the
Agency followed up on a report of an
alleged breach of a radio broadcasting
license of Radio Fantasy station, how-
ever it found no such breach. In 2012
the Agency conducted 9 other proce-
dures monitoring radio broadcasting

licenses that have not yet concluded.

The Agency found certain issues in the
application of legislation, when radio
station broadcasters change the sta-
tion's name or its identification in the
Ministry’s media register and began
using that station name, even though
itis different than the name on the ra-
dio broadcasting license. The Agency
is obliged to bring in line the station’s
names in the mass media register and
on the license. However in practice the
broadcaster is in breach of their radio
broadcasting license until the Agen-
cy issues a new decision with the new

station name.

3.4.3 Monitoring on demand audio-

visual media services

The Agency launched and concluded
an inspection procedure examining
users’ allegedly unlimited access to
pornographic content in the catalog of
SIOL TVIN. After checking the service
provider’s catalog of available content
in the part that pertains to the content
that may seriously impair the physi-
cal, mental, and moral development of
children and minors, the Agency found
that access to this part of the catalog

is limited to persons over 18, accessi-



ble only with a password that the pro-
vider gives only to subscribers who are
of age. This way the service provider
has ensured that children and minors
cannot access the content that may
gravely harm their physical, mental
and moral development, and has ful-

filled its legal duty.

4 RADIO SPECTRUM

4.1 Ensuring the conditions that allow
for the construction of 4* generation

mobile networks

In 2012, the Agency launched inten-
sive activities for frequency allocation
in the 800 MHz spectrum. It started
with the preparation of professional
guidelines required for the tender re-
garding frequencies in the 800 MHz
band, whereby it must also within the
scope of this project, provide answers
to the broader questions regarding
appropriate frequency spectrum ad-
ministration in light of meeting the
digital agenda goals and providing
mobile broadband access to end us-
ers. The first project group was estab-
lished in 2012.

In the process, it must be taken into
account that licenses for the use of
frequencies in the 300 MHz band of
two out of three operators expire in
2013, and the third operator’s license
for the use of frequencies in the 900
MHz band and all three licenses for the
use of frequencies in the 1800 MHz
band expire in 2016. It was also decid-

ed that, following the model that a few

other countries established, it would
be reasonable to handle the alloca-
tion and future use of whole frequen-
cy bands, especially for frequencies
under 1 GHz. For this reason a deci-
sion was made that the allocation of
frequencies in the 800 MHz band will
be carried out together with the allo-
cation of frequencies in the 300 and
1800 MHz bands, and that it would
be reasonable to include the availa-
ble capacities in the 2600 MHz band
and potential higher bands in the ten-
der, in case anyone was interested in
them. This would on one hand give op-
erators significantly better possibilities
for constructing their networks and
using technologies, and as a result on
the other hand provide end users with
higher quality of access to services, in
compliance with the goals of the Digi-
tal Agenda.

In the meantime, the Agency will, in
accordance with the law, extend the
decisions on the allocation of radio
frequencies in the 900 MHz band to
two operators, whose licenses expire,
ensuring continuity of services until the

tender. At the same time, the Agen-
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cy will = especially for the purpose of
providing LTE services, which are al-
ready available in Slovenia in a limited
commercial and geographic scope -
give operators the opportunity to bid
in a separate tender for a total of 2
x 39.8 MHz of available capacities in
the 1800 MHz band, and 2 x 10 MHz +
1 x 5 MHz in the 2100 MHz frequency
band for the period until the tender for
all frequencies is carried out, which will
make it possible to provide users with
LTE and HSPA services to a greater
extent as soon as possible.
Considering the scope of this project
the Agency presented its complexity at
the end of May 2012 to the Information
Society Directorate at the Ministry of
Education, Science, Culture and Sport.
In mid-2012 the Agency expanded the
project group. Along with all available
personnel it also invited the broader
professional public to participate. The
project group now has 38 members.
It has completed most of the work on
the document that presents the pro-
fessional guidelines for the tender and
conducted numerous training semi-
nars and workshops that allow work
on the project to be carried out suc-
cessfully.

The project timeline calls for the publi-
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cation of the completed documentwith
professional guidelines for the tender
in April 2013, as well as the beginning
of preparation of tender documen-
tation, to be completed by Septem-
ber 2013. During this time everything
else required for the auction should
be completed, so that it can be held in
early 2014. After it is completed, op-
erators will be issued decisions on the
allocation of radio frequencies, includ-
ing the 800 MHz band, by June 2014.
The operators would then build their
networks to commercially provide ser-

vices over these frequencies in 2014.

4.2 Administrative proceedings,
public calls and tenders in the field

of fixed and mobile services

4.2.1 Terrestrial systems for the
provision of TRA-ECS electronic
communications services in the RF
bands above 2.5 GHz and broadband

wireless access systems (BWA)

The 2.6 GHz (2,570-2,620 MH2z) fre-
quency band is intended for terrestrial
systems for the provision of TRA-ECS
electronic communications services.
BWA also falls into the scope of these

services. The Agency has issued 2 de-

cisions on the allocation of radio fre-
guencies for the requirement of meas-
urements, certification, and other
radio equipment tests.

The 3.5 GHz (3,410-3,600 MHz) fre-
quency band is also intended for the
same electronic communications ser-
vices. The 2 x 21 MHz spectrum sub-
band is intended for local areas for pri-
vate/public use in accordance with the
Strategy of the Republic of Slovenia for
introducing fixed wireless systems. The
remainder of the 2 x 65 MHz band will
be divided among 3 public electronic
communications operators for nation-
al coverage. The 20 MHz TDD band,
including the protection sub-band,
will also be available for use under the
conditions detailed in 2008/411/EC.
In case of greater requirement for lo-
cal coverage, an additional 2 x 21 MHz
spectrum can be allocated for provid-
ing local coverage (up to half of the
band) in accordance with the Strategy,
while the remaining half can be divid-
ed between two operators for the pro-
vision of national roaming. The Agency
has allocated the frequencies for the
regional use of radio frequencies for

private networks.



Figure 4.1: The division of the first sub-band for local coverage in 2012

1. POD-PAS

1E_VIMOD G RADGONA
e ey L8
1C VIHOO CELE

[18 CEMTER sREs0

In 2012 the Agency allocated the first
B0 MHz for local public/private use.
The remaining 140 MHz of the band
is intended for national coverage with
public mobile services for 2-3 opera-
tors. The Agency issued a call to the in-
terested public, and based on the re-
sponse issued a decision for the lower
B0 MHz of the spectrum (3 x 20 MHz),
allocating it to the Piran municipality

for private use.

4.2.2 Satellite connections and SNG/
OB

In 2012 the Agency received 26 ad-

ministrative requests for issuing new

Preferred geographical blocks:
1: 3410-3417/3510-3517 MHz
2: 3417-3424/3517-3524 MHz
3:3424-3431/3524-3531 MHz

decisions for satellite connections, of
which 25 were for satellite news re-
porting or SNG/OB, and one for a ter-

restrial station in satellite service.

4.2.3 Fixed connections (microwave

connections)

In 2016 the Agency issued 2016 new
decisions, changes to decisions, and
extensions of of decisions on allocat-
ing radio frequencies for fixed con-
nections (microwave connections).
Because of increasing requirements
for higher transfer speeds, operators
of fixed and mobile telephone servic-

es are expanding their existing trans-

fer capacities by broadening channel
bandwidths and raising modulation
levels in the decisions on the allocation
of frequencies.

The demand for fixed connections for
the infrastructure of broadcast oper-
ators increased significantly especial-
ly in 2010, during the preparations for
the digital switch. In 2012 there were
also many requests for the expansion
of existing networks. Most decisions
on the allocation of radio frequencies
in 2012 were issued in the following
radio frequency bands: 6-8 GHz and
13 GHz for backbone networks, and 18
GHz, 23 GHz, 26 GHz, and 38 GHz for

shorter distances.
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4.2.4 Private mobile radio communi-
cations (PMR)

In the field of mobile radio systems the
Agency issued 232 decisions on the
allocation of radio frequencies, i.e. for
extending the existing decisions and
issuing new decisions for new mobile

radio systems.

In the field of private mobile radio
communications in 2011, the Agency
focused a lot of attention on bring-
ing the operation of PMR systems in
the 29.7-87.5 MHz 146-174 MHz and
440-470 MHz in line with Recommen-
dation ERC/REC T/R 20-08, which
lists the appropriate frequency sub-
bands for the operation of base sta-

tions and terminal equipment.

4.2.5 Administrative proceedings for
obtaining radio amateur licenses and

radio licenses for ships and aircraft

In the field of radio amateur activities
the Agency issued 306 CCEPT radio
amateur licenses, and began issuing
temporary licenses for the use of the
500 KHz frequency spectrum, as it is
divided in accordance with the final
acts of WRC'12.

In 2012 the Agency issued B1 decisions
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for aircraft and 66 for watercraft.

The proceedings for handling requests
for the allocation of call signs for per-
sonal locator beacons (PLB) are in
preparation. The main issue pertains
to the handling of information when a
PLB holder requests help in the event

of an accident.

4.2.6 R&TTE equipment

In 2012 the Agency received 775
equipment notifications for approv-
al in accordance with the R&TTE Di-
rective. Two thirds of all the requests
were resolved without limitations on
the performance of the equipment, a
quarter were issued with a limitation in
accordance with EU harmonized radio
communication standards, while few-
er than one tenth of all requests was
rejected because of inoperability with
the above-mentioned standards and/
or because of specific radio frequen-
cy use in the Republic of Slovenia. An
individual EU member state can allo-
cate a certain part of the frequency
spectrum differently than other EU
member states with regard to the lev-
els of development and use of the ra-
dio spectrum, however this must not

distort competition.

It has to be added that in the field of
radio and telecommunication terminal
equipment use the Agency closely col-
laborates with the Ministry of Econom-
ic Development and Technology and
the Market Inspectorate of the Repub-
lic of Slovenia. To make usage super-
vision easier and because of the po-
tential banning of individual pieces of
equipment not standardized accord-
ing to EU requirements, we exchanged
our latest information at meetings
with the Ministry and the Inspectorate,
as well as in reports of working groups
TCAM and ADCO (within the scope of
the EU Directive 98/37/EC).

The Agency is also active in the SE24
working group of the European Con-
ference of Post and Telecommmunica-
tions Administrations (CEPT), which
handles all the aspects of use, effects
of short range devices, and the regu-
latory requirements of individual ad-
ministrations at R&GTTE. Collaboration
in this group provides the Agency with
insight into how individual adminis-
trations are resolving the issues con-
nected with short range devices, and
the guidelines for the development of

these devices' use in the future.



4.3 Optimum use of spectrum for

radio broadcasting

The Agency ensures the optimum
use of the spectrum for digital ra-
dio broadcasting and FM audio radio
broadcasting.

In 2012 the Agency handled 184 mat-
ters connected with radio broadcast-
ing spectrum administration, of which
168 were resolved, and 15 were legally
carried over into 2013. Of the 168 is-
sues resolved, 8 were dismissed, 6
were rejected, and in 112 cases the
application was approved; 3 resolu-
tions on the annulment of public ten-
ders were issued, while 10 proceedings
were stopped, and 33 administrative
proceedings were launched ex officio.
Of the 15 unresolved cases carried
over into 2013, 9 resolutions on the
proceeding’s cancellation were issued,
while 6 administrative proceedings

are still being resolved.

4.3.1 Radio communications market -
Radio

At the end of 2012 there were 331 de-
cisions on the allocation of radio fre-
guencies for audio broadcasting in the
FM band and S decisions on the allo-

cation of radio frequencies in the me-

diumwave broadcast band in force.
Of these, the RTV Slovenija public in-
stitute was the holder of 164 decisions
on the allocation of radio frequencies
in FM band and 4 in the mediumwave
broadcast band. In 2012 no proceed-
ings for the public tender of allocating
new radio frequencies for FM audio
radio broadcasting were instigated.

In 2012, no major changes occurred
in the development of digital radio.
The status quo is basically the same
as it was at the end of 2011. The right
to broadcast using T-DAB technology
from the transmission location Krvavec
is still only held by four RTV Slovenija
stations: AL, Val 202, Ars, and Radio Si.
These T-DAB stations are only availa-
ble in the northern part of the Ljublja-

na basin.

4.3.2 Radio communications market -

Television

At the beginning of 2012, there were
161 decisions on the allocation of radio
frequencies for individual transmission
sites for the first national multiplex of
the public institute RTV Slovenija in
force. The decisions on the allocation
of radio frequencies for the second na-
tional multiplex of Norkring d.o.o. were

annulled in October. After the public

tender proceedings the public institute
RTV Slovenija obtained a decision on
the allocation of radio frequencies for
another national multiplex at the end
of 2012. The operators of local mul-
tiplexes at the end of 2012: ALTER-
HDTV Igor Peternelj s.p. Nova Gorica,
ATV Babnik & Co d.n.o. Litija, Domates
d.c.o. Portoroz, HI - Fl d.o.o. Murska
Sobota, VTV Studio d.o.o. Velenje, and
Zavod TV Galeja llirska Bistrica.

The first DVB-T national coverage mul-
tiplex operated by the public institute
RTV Slovenija was used for broadcast-
ingin 2012, along with the RTV Sloveni-
ja public service stations (TV SLO 1, TV
SLO 2, TVSLO 3, TV Koper Capodistria
in the coverage area West, and Tele
M in the coverage area East), the pri-
vately-owned stations POP TV, Kanal
A, and Pink Sl at the national level, and
the privately-owned station Vas Kanal
in the coverage area Center. The pri-
vately-owned stations TV Primorka in
the coverage area West, RTS in the
coverage area East, and INFO TV with
national coverage stopped using the
first multiplex in 2012. After acquiring
the rights for broadcasting in the dig-
ital radio broadcasting band, the pri-
vately-owned Golica TV began using
the first multiplex at the national level,

while Sponka TV began using it in the
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coverage area Center, and TV Naku-
pi the coverage area East. At the end
of 2012, the first multiplex was used
by eight stations in the coverage area
West and nine stations each in cover-
age areas Center and East.

In the first half of 2012 the operator of
the first national multiplex heavily op-
timized its network. The Agency issued
over 70 different decisions regarding
this. In September the Agency ex officio
altered its decision on the allocation of
radio frequencies for the first multiplex
in accordance with the amended Digi-
tal Broadcasting Act (ZDRad-B). It im-
posed on the operator the obligation
of only using the frequencies of the
first multiplex for broadcasting public
television stations and other stations
of special significance for the Republic
of Slovenia, yet as long as the first mul-
tiplex is the only operational multiplex
with national coverage, the operator
must also, upon payment and in the
scope of available capacities, provide
for the broadcasting of other stations
that received the right to broadcast
in the digital radio broadcast band on
the entire territory of the Republic of
Slovenia. The population coverage of
the first multiplex has practically re-
mained the same and was at approxi-
mately 98 % at the end of 2012.
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In the beginning of 2012, 26 decisions
on the allocation of radio frequencies
for individual transmission sites for
the second national DVB-T multiplex
(multiplex B) were also in force. Un-
til the end of February, the privately
owned station TV 3 was using the sec-
ond multiplex at the national level. In
April, Norkring announced on its web-
site that it had begun dismantling the
radio broadcasting equipment of its
network, and the Agency’s service for
radio supervision and measurements
also established that Norkring's trans-
mitters were no longer operating. That
is why (lengthy) proceedings for annul-
ling decisions on the allocation of radio
frequencies for multiplex B were initi-
ated ex officio in May. In October, the
Agency received Norkring's request to
annul its decisions on the allocation of
radio frequencies. In October 2012, all
the decisions on the allocation of ra-
dio frequencies for the second multi-
plex were annulled, while the proceed-
ings to annul said decisions that were
started ex officio were stopped.

In October 2012 the Agency published
a public tender for the allocation of
radio frequencies for another DVB-T
multiplex with national  coverage.
One bid meeting all the requirements

was received in time, submitted by

the public institute RTV Slovenija. The
Agency reached a decision on the ten-
derin mid-December, issuing the radio
frequencies for another, i.e. second,
DVB-T multiplex to the public institute
RTV Slovenija.

In 2012 there were also some changes
regarding the operators of local mul-
tiplexes, as the validity of two-year
decisions on the allocation of radio
frequencies for local multiplexes that
were issued during the analog/digital
switch expired. During the proceed-
ings to renew the decisions without an
increase in current areas of coverage,
the decisions on the allocation of ra-
dio frequencies were awarded to VTV
Studio d.o.o. Velenje for the coverage
area between Ravne na Koroskem and
Celje, and HI - Fi d.oo. Murska Sobota
for the coverage area Murska Sobota.
After conducting public tender pro-
ceedings the decisions for allocating
radio frequencies for local multiplexes
in coverage areas, that were generally
larger than previously allocated, were
awarded to ALTERHDTV Igor Peter-
nelj s.p., Nova Gorica, for the coverage
area between Ajdovscina and Bovec,
ATV Babnik & Co. d.n.o., Litija, for the
coverage area Litija, Domates d.o.o.,
Portoroz, for the coverage area be-

tween Koper and Secovlje, and the in-



stitute TV Galeja, llirska Bistrica, for the
coverage area between llirska Bistrica
and Sezana. By the end of the year, all
the operators of local multiplexes had
obtained decisions on the allocation of
radio frequencies for their individual
broadcast locations, with a total of 9

such decisions issued.

4.3.3 Resolving issues with Italy

In 2012 the Agency continued with the
activities for a permanent solution to
matters involving the reception of Slo-
venian stations alongside the border
with [taly. It monitored the situation
along the countries’ border and re-
ported the interference to the Italian
administration and the Office for Ra-
dio Communications with the Interna-
tional Telecommunications Union (ITU).
It continued notifying ITU bodies about
violations to international agreements
and Italy’s inactivity regarding elimina-
tion of interference. The Agency also
informed the Ministry of Education,
Science, Culture and Sport and the
Ministry of Foreign Affairs regarding
the issues, and collaborated in a work-
ing group on solving the problems of
Slovenian station reception along the
border with Italy.

The Agency also continued with the

allocation of additional radio frequen-
cies to Slovenian holders of decisions
on the allocation of radio frequencies
in the west of the country in order to
mitigate the problems with the recep-
tion of Slovenian stations because of
the unlawful interference from Italian
stations.

The Agency also provided technical
and legal support to Slovenian holders
of decisions on the allocation of ra-
dio frequencies who decided to press
legal charges in Italian or Slovenian
courts and turned to the Agency for

support.

4.3.4 Optimum use of the UHF and FM

spectrum

In the field of the UHF radio frequency
spectrum, the Agency replanned sev-
eral digital television stations in 2012.
The reasons for this mainly had to do
with achieving additional optimization
of broadcast channels on individual
multiplexes.

In the field of FM audio radio broad-
casting the Agency continued allo-
cating additional radio frequencies. In
2012, it also issued decisions on the
allocation of radio frequencies regard-
ing radio stations linking into program

networks, and there were also several

changes to the already existing pro-
gram radio networks.

The options of receiving new fre-
quencies for FM audio radio broad-
casting are very limited, mainly to the
coordination of new frequencies for
low-power, limited reach radio sta-
tions. Such frequencies are mostly
used for supplemental coverage of al-
ready operational radio stations or fix-
ing reception interference for already

operational stations.

4.3.5 Testing new technologies for

digital television broadcasting

At the initiative of the Ministry for
Higher Education, Science and Tech-
nology, the Agency began testing new
DVB-T2 technology for digital televi-
sion broadcasting at the beginning
of 2012. DVB-T2 testing took place in
western Slovenia. The public institute
RTV Slovenija was selected as the
contractor through a public tender.
Broadcasting took place on available
channels that were allocated to the
Republic of Slovenia in the internation-
al treaty Geneva 2006. The objective
of the trials was to test the new op-
tions that the advanced broadcasting
system DVB-T2 brings.

Unfortunately most television chan-
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nels in western Slovenia are already
occupied by ltalian signals. Italy is still,
despite considerable effort at several
levels, occupying the frequencies that
were allocated to the Republic of Slo-
venia in international treaties. This was
also noticeable in the reception of the
DVB-T2 test signals, as the final con-
clusion of the test was that Italian inter-
ference makes it impossible to achieve
high-quality reception with DVB-T2 in
the broader region alongside the Ital-
ian border. In spite of the discouraging
early results, the Agency finds that by
broadcasting on the frequencies that
were allocated to the Republic of Slo-
venia, they become less usable across
the border, which in turn makes them
less suitable for illegal use.

The Agency expects that the conditions
along the western border will improve
to the point that testing the advanced
features DVB-T2 provides will actual-
ly be possible. The Agency intends to
prepare the starting points for intro-
ducing DVB-T2 technology in 2013, as
everything points to this becoming the
prevalent broadcasting technology for

terrestrial (television) networks.
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4.4 Radio frequency spectrum super-

vision

In order to ensure uninterrupted use
of the radio frequency spectrum to
all users of radio services on the one
hand, and holders of decisions on the
allocation of radio frequencies on the
other, the Agency has its own Radio
Frequency Spectrum Supervision De-
partment, in accordance with legal ob-
ligations. This department supervises
the radio frequency spectrum, either
systematically on the basis of its an-
nual plans, or based on internal orders
for special spectrum measurements,
or within the scope of investigating re-
ported radio interference.

When conducting radio frequency
spectrum supervision, the Agency's
authorized personnel use the provi-
sions of the Inspection Act appropri-
ately, they can act with the power of a
minor offence authority if they ascer-
tain during the supervision proceed-
ings that the severity of the offence
requires them to take action in accord-
ance with the Minor Offences Act, and,
as experts in the field, assist radio sta-
tion owners by advising them on how
to resolve various technical issues. The
Radio Frequency Spectrum Supervi-

sion Department also conducts meas-

urements that are required by the

Agency’s Radio Communications De-

partment, which are then used when

issuing decisions on the allocation of
radio frequencies.

In 2012, the Agency ensured the un-

interrupted use of the radio frequency

spectrum, except in the parts of Slo-
venia bordering on ltaly. That area
has been subjected to interference for
years, caused by unencoded ltalian
radio stations. The Radio Frequency

Spectrum  Supervision Department

conducted the following activities in

the past year:

- Itinvestigated 30 reports of harm-
ful radio interference. During the
course of these investigations it
found that the causes for radio
interference include infractions of
provisions from the decisions on
the allocation of radio frequen-
cies. Half of the cases pertained
to interference of mobile opera-
tors (GSM and UMTS) by natural
or legal persons using repeaters
that were not properly installed
or configured. The Agency also
monitored the activities along the
border with Italy, where Italian ra-
dio stations interfere with Sloveni-
an ones, as they are not adhering

to the provisions of international



treaties. It also conducts regular
measurements in this area.

In the scope of systematic radio
spectrum supervision, the Agency
conducted 39 inspections in re-
searching radio interference based
on reports. It processed infractions
of the law (transmitting without a
decision on the allocation of radio
frequencies, breaching said deci-
sions, and other), and conducted
minor offence proceedings in 6
cases.

It conducted 25 recordings of
the radio frequency and televi-
sion spectrum in various locations
around Slovenia. The results were
the basis for international coordi-
nation between radio broadcast-
ing stations, as well as for issuing
decisions.

It conducted several measure-
ments in the microwave spectrum
on the basis of interference to mi-
crowave radio links, and because
of supervision.

It continued with systematic daily
measurements of the radio broad-
casting spectrum, where the data
from all the RNPs are archived
in numerical format by conduct-
ing systematic monthly spectrum

measurements, where the data

is also archived in graphic format,
and with systematic semi-annual
spectrum measurements, where
the identification data of each ra-
dio broadcasting transmitter is ar-
chived alongside spectrum char-
acteristics.

- It conducted measurements re-
garding GSM, UMTS, and LTE cov-
erage in order to monitor whether
operators are meeting their obli-
gations.

- It monitored the implementation
of new technologies carefully, and
took action when they were not
used appropriately (e.q. MMDS).

- It constantly monitored the con-
ditions in the radio broadcasting
spectrum along the border with
Italy, where it conducted frequent
measurements of interference to
our DVB-T transmitters and re-
ported them to the Italian admin-

istration.

4.4.1 Construction and maintenance

of the measurement system

In order to perform its tasks relat-
ed to supervising the radio frequency
spectrum, the Agency is upgrading the
Radio supervision and measurement

system of the Republic of Slovenia

(RSMS). The Radio Frequency Spec-
trum Supervision Department requires
special measuring equipment and ac-
cess to fixed remote or mobile radio
supervision stations (RSS). In Slovenia
there are currently 12 operating RSSs,
of which two are populated radio su-
pervision measurement stations, and
three are specialized measurement
vehicles operated as mobile RSSs. Al
of this fixed and mobile equipment is
connected to the RSMS network that
the employees use for remotely super-
vising the radio spectrum.

The RSMS construction spectrum was
completed in 2011, and will be upgrad-
ed when required. In 2012 the Agency
upgraded a new measurement ve-
hicle (a replacement for an old one)
and equipped it with latest equipment,
providing more efficient field measure-
ments. It also provided some equip-
ment upgrades at all the locations,
including the equipment required for
LTE coverage measurements.

At the end of 2012 ten remote RSSs
were in operation. The Agency used
the two populated stations in Jeru-
zalem and Stegne, and conducted
measurements with vehicles locally

and remotely.
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5.1 Postal service providers

On 1 January 2011, the postal servic-
es market in the Republic of Slovenia
was liberalized and the exclusive right
of Posta Slovenije to render reserved
postal services (delivery of letters of up
to 50 g) was abolished. This allowed
other postal service providers to oper-
ate in this segment of the postal ser-
vices market without restrictions re-
garding the price or weight. In the first
year after liberalization, five providers
requested access to Posta Slovenije’s
network, and in 2012 (only) one.

On 31 December 2012, one (1) provider
of universal postal service was regis-
tered in the Agency’'s official register,
as well as eighteen (18) providers of
postal services, six (6) of which were
issued a statement by the Agency that
they provide so-called interchangea-
ble postal services.

Providers of interchangeable postal
services provide services, which, from
the users’ aspect, might be deemed as
services from the segment of universal
postal service, as they are sufficient-

ly interchangeable with the universal

The analysis is available at: http://www
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postal service. These providers have
also been granted access to post-
al infrastructure or services from the
segment of universal postal service
(i.e. access to Posta Slovenije's postal
network). The same six (6) companies
provided interchangeable postal ser-
vices in 2012 as in 2011: CETIS d.d.,
DIMIKARSTVO DOVRTEL, d.o.o., EPPS,
d.o.o., INFORMATIKA d.d., KRO, d.o.o,
MAKSMAIL d.o.o.

The other twelve (12) postal service
providers entered in the Agency’s of-
ficial record are legal entities and
natural persons who had notified the
Agency about providing postal servic-
es in advance, however did not receive
a statement, because they do not pro-
vide interchangeable postal services.
In 2012 the number of these provid-
ers did not change compared to 2011,
even though a new provider, DOOR-
TODOOR d.o.o., was entered into the
register on 18 January 2012, since
ACK d.d. was deleted from the register
on 12 May 2012.

The universal postal service in Slo-
venia is provided by Posta Slovenije

d.o0.0. based on a decision - license

issued by the Agency in 2008. The li-

cense expires in 2013.

5.2 Analysis of the Postal Services
Market

In 2012, the Agency also conduct-
ed and published® an analysis of the
postal services market in the Repub-
lic of Slovenia for 2011 and compared
the results with the analyses from pre-
vious years. The analysis was carried
out based on publicly available data
and data that the Agency acquired
through questionnaires filled out by
postal service providers that were
registered in the Agency's official reg-
isterin 2011

5.2.1 Revenue and employees

The analysis shows that postal ser-
vice providers generated around 15
% more revenue in 2011 than in 2010.
The trend of decreasing revenue from
providing postal services stopped in
2011, since postal service providers re-
corded a significant rise in the revenue
after a series of drops in 2008 (14 %),

apek.si/analize-trga-postnih-storitev-analiza-trga-postnih-storitev-v-republiki-sloveniji-v-letu-2011



2008 (4 %), and 2010 (0.4 %). The in-
crease is the result of Posta Slovenije’s
€10 million higher revenue and the €22
million more in the revenue of other
postal service providers, which record-
ed a total of 80 % growth in 2011. The
gap between market shares by reve-
nue held by Posta Slovenije and other
providers in the market keeps closing,
since Posta Slovenije’'s share of rev-
enue decreased to 751 % in 2011, as

shown in the figure S.1.

The postal sector in the Republic of
Slovenia accounted for approximately
1.3 % of all the jobs in the country on
31 December 2011, which is the same
as the year before. Posta Slovenije
employed 5,749 people for providing
postal services in 2011, while other

providers employed 294.

Figure 5.1: Shares of Posta Slovenije and other postal service providers in the total revenue

(2004-2011)
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5.2.2 Network

Posta Slovenije's postal network com-
prised 558 post offices and two post
and logistics depot centers. In addition
to post offices, the post also picked up

mail at 2,608 mailboxes.
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2011

Source: APEK (2012, 7)

The size of the postal network serves
as the measure for the accessibility of
postal services, and in 2011 the Re-
public of Slovenia again exceeded the

EU average in both elements.
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Figure 5.2: Postal network density in terms of number of people per contact point
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The number of people per contact
point in Slovenia in 2011 stood at
3,660 on average, while the average
in other EU member states was 4,995
people per contact point.

The other indicator of postal ser-
vice network density is the number of
square kilometers covered by one con-
tact point. In Slovenia there is one con-
tact point per 36.4 km? on average,
while the average in other EU mem-

bers is 65.5 km? per contact point.

Both figures show that in 2011, the av-
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Figure 5.3: Postal network density in terms of number of postal units per km?
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erage Slovenian had a denser network
of contact points at their disposal than
the average EU citizen, since one con-
tact point in Slovenia covered a small-
er area and fewer people on average

than in the rest of the EU.

5.2.3 Comparisons

In the market analysis for 2011, the
Agency compared Posta Slovenije with
other providers by different indicators:
revenue, number of employees, and

network. The Agency could compare

services and their number for only two
services: Posta Slovenije’s business
package with CEP parcels, and Pos-
ta Slovenije's express mail with ser-
vice CEP documentsi®. The calculated
market shares for compared services

are shown in the figure below.

Figure 5.4: Comparison between the different services of Posta Slovenije and other postal service providers in 2011

(in domestic and international traffic)

Business and KEP parcels — domestic traffic

93,46 %

6,54 % l

Express mail and KEP documents - internal traffic

36,4 %

63,6 %

Business and KEP parcels - international traffic

96,67 %

333% M

Express mail and KEP documents - international traffic

22,33 %

7767 %

. Posta Slovenije

. Other postal services providers

Source: izracuni APEK

°CEP services comprise courier, express, and parcel services. The mail must be insured for loss, robbery, theft, or damage, and the user of these postal services receives

confirmation that the mail has been sent or delivered.
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5.2.4 Short summary of analysis

results

A comparison between the results of
analyses of postal service providers'
operations for 2011 and 2010 yields
the following results:

- - anincrease in the number of
postal service providers in the Re-
public of Slovenia;

- aslight drop in the number of em-
ployees in the postal sector;

- an increase in the number of Pos-
ta Slovenije’'s motor vehicles and a
rather big increase in the number
of electric vehicles;

- @ noticeable drop in the number
of Posta Slovenije’s curbside mail-
boxes;

- a stable number of postal ser-
vice providers' offices, one Posta
Slovenije post office was closed;

- anoticeable drop in the number of
vehicles of postal services provid-
ers, except Posta Slovenije;

- revenue from providing postal ser-
vices increased by almost 15 % (as
a result of higher revenue generat-
ed by other postal service provid-
ers and Posta Slovenije);

- a smaller gap between revenue

shares of Posta Slovenije and oth-
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er postal service providers;
a noticeable drop in the amount
of postal services rendered in the
segment of universal postal ser-
vice in domestic traffic and a slight
increase in international

traffic;

postal

a drop in the letter mail transferred
by PoSta Slovenije in domestic
traffic, and a slight increase in in-
ternational letter mail traffic;

a noticeable increase in the num-
ber of direct mail items transferred
by Posta Slovenije and in the total
number of mail items delivered by
other postal service providers in
national and international postal
traffic without Posta Slovenije;

a slight drop in the number of com-
plaints regarding the provision of
universal postal services and a
stable number of justified com-
plaints filed against other postal
service providers;

a stable level of quality in postal
service provision, and the achieved
prescribed quality of letter mail
and parcels delivery in the domes-

tic postal traffic of Posta Slovenije.

5.3 Quality of universal service

The quality of letter mail and parcel
delivery in the Republic of Slovenia is
regulated by the General Act on the
Quality of Universal Postal Service
Provision.

An independent contractor measuring
the times required to transfer letter
mail conducted the sixth official meas-
urement of delivery quality in 2011, and
in May 2011 the Agency and SIQ d.o.o.
reviewed the results and the method-
ology applied. The reviewed results for
2011 confirmed that the quality stand-
ards were met, and unrevised data
implies that the same is true for 2012.

The General Act on the Quality of the




Figure 5.5: Prescribed and achieved delivery times for letter mail

Due date Prescribed quality Achieved in 2011 Achieved in 2012*
D +1 .......................................................... 95% ...................................... 962% ..................................... 973% ...................
D +2 ........................................................ 995% ..................................... 995% ..................................... 998% ...................
D +3 ......................................................... 100 % ...................................... 999 % ...................................... 100 % ...................

* Unrevised data for the period January-December 2012

Figure 5.6: The quality of letter mail delivery within D+1 and D+2 (2006-2012)
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Universal Postal Service Provision also
prescribes the quality of parcel deliv-
ery. In 2011, the Agency reviewed the
method of measuring the quality of

parcel delivery for the first time, and in

Figure 5.7: Prescribed and achieved delivery times for parcels in domestic traffic

2012 it also reviewed for the first time

the quality of parcel delivery measure-

ments for the previous year.

“ Unrevised data for the period January-December 2012

The Agency also monitored the quality
of letter mail delivery in international
postal traffic as part of the UNEX pro-
ject, in which Posta Slovenije should
deliver 85 % of the mail within three
working days (D+3) and 97 % in five
working days. In the first half of 2012,
89.8 % of inbound mail and 92.2 % of
outbound mail was delivered in three
working days. The final results for 2012
will be officially published in March
2013.

In 2011, 2,241 complaints, i.e. claims,
were filed against Posta Slovenije in
relation to the provision of universal
service, the majority of which were be-
cause of lost mail or noticeable delays

in delivery.
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Figure 5.8: Complaints filed in relation to the provision of universal service in 2011
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Source: APEK



A bit over one fifth of all the filed com-
plaints were well founded, and in 138
cases the procedure concluded with
payment of damages. Almost all of
these cases involved a delay in deliv-
ery.

As part of its monitoring the quality of
universal postal service, the Agency
also kept track of the complaint and

objection settlement according to the

EN 14012 standard requirements, as
well as responded to consumers’ com-
plaints. In 2012, the Agency handled
and resolved 21 disputes, which were
launched by unsatisfied users of post-
al services.

The decreasing trend in the number
of exemptions to the provision of uni-
versal postal service (delivering mail
to the address) continued in 2012. At

Figure 5.9: Number of exemptions in the provision of the universal postal service (2002-2012)
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the end of 2012, the list of permanent
exemptions, which are determined
based on the criteria from the General
Act on Exemptions from the Provision
of the Universal Postal Service, com-
prised 390 households, 353 of which
were delivered mail through curbside
mailboxes. Another 926 households
chose to have mail delivered through

curbside mailboxes.

Source: APEK
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5.4 Analysis of prices and delivery

times

In collaboration with the research
company Episcenter d.o.o. as an exter-
nal contractor, the Agency conducted
a comparative analysis of the prices
and delivery quality of postal service
providers in the Republic of Slovenia
for selected products in domestic and
cross-pborder traffict

The purpose of the analysis was to
compare postal services providers'
prices and delivery quality with the aim
of examining competition in the postal
services market and acquiring useful
information for postal service users in
Slovenia. We were interested in com-
parisons between the price and deliv-
ery time from the perspective of users
looking for the cheapest solution, and
from the perspective of users looking
for the fastest delivery time.

As part of the analysis the Agency
carried out a theoretical analysis of a
delivery of documents weighing 50 g
and 1 kg, as well as parcels weighing
15 kg, using data from phone, e-mail
and online surveys. It also conducted a
practical analysis of an actual delivery
of 50 g documents between Ljubljana

and Ljubljana, Ljubljana and Maribor,
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and Ljubljana and Zagreb.

The theoretical analysis showed that
Posta Slovenije d.o.o. offered the low-
est rates for transferring documents
in domestic and cross-border traffic.
The lowest rates for transferring par-
cels meanwhile depend on the select-
ed destination. In Europe the lowest
rate for transferring parcels between
Ljubljiana and Zagreb was offered by
Posta Slovenije d.o.o., for transferring
parcels between Ljubljana and Berlin
by Doortodoor d.o.o, and for trans-
ferring them between Ljubljana and
Tallinn by City Express d.o.0. The low-
est rates for domestic and cross-bor-
der services were offered by Posta
Slovenije d.o.0. The fastest delivery
of documents in domestic traffic was
provided by Business Express d.o.o,
and the fastest delivery of parcels by
City Express d.o.o. The fastest delivery
of documents and parcels around Eu-
rope was provided by TNT d.o.o., and
around the world by UPS d.o.o.

A practical analysis in most cases up-
held the results of the theoretical anal-
ysis, with the exception of TNT d.o.o.,
where significant discrepancies were
found in regard to the fastest delivery

(higher price and faster delivery).

ze-cen-in

orabnikov-

prenosa

nimi-storitvami-%28splosna-in-poslovna-javnc

5.5 Users’ satisfaction with postal

services

In collaboration with Episcenter, the
Agency carried out its fifth survey on
users’ satisfaction with postal servic-
es (general and business public), and
compared the results with those from
previous years. The survey was aimed
at establishing the extent to which us-
ers use postal services, their satisfac-
tion with the quality of postal services,
and customer awareness about com-
peting postal service providers. The
Agency published the survey results
on its website'®. Below we provide just

some of the more important findings.

5.5.1 General public

The most important quality factors
according to the general public are the
location of the post office, employees’
attitude towards clients, and working
hours.

Two thirds of respondents visit a post
office at least once a month, and two
thirds always visit the same post office.
Users are in general satisfied with the
distance to the nearest post office. 26
% of respondents think that the post

office’s working hours are appropriate.




62 % of respondents visit post offices
to perform payment transactions, 38
% pick up mail for which they received
a notice, and 33 % post registered or
insured mail.

7.5 % of respondents never use mail-
boxes, while 41 % use mailboxes less
than once a month.

One third of respondents post one to
two letters a month, while two thirds
post more than two. 43 % of respond-
ents post a parcel weighing up to 10
kg once per year, while only 8 % post
a parcel weighing up to 20 kg annual-
ly. One half of the respondents receive
one to nine letters a month. 28.5 % of
respondents stated that they did not
receive a parcel in the last calendar
year.

Respondents do not find the price of
sending a standard letter important,
as only 4.5 % knew it, and two thirds
find it suitable. When asked wheth-
er they knew the required time for
standard letter delivery, 32 % of the
respondents answered correctly, while
45 % think that mail should always be
delivered one day after posting. Half
of them believe that post should also
be delivered on Saturdays, which is a
significant increase compared to past

years.

The effect of e-mail on the decrease
of the use of postal services continues,
since 51 % of the respondents cited
e-mail as the reason for using postal
services less frequently.

15 % of respondents already used a
provider other than Posta Slovenije,
and the main motives for this were
speed and urgency. Almost one half of
these used services provided by DHL
Express.

Approximately 70 % of respondents
are not irritated by unaddressed
mail. Only 13.8 % of respondents use
the sticker banning delivery of unad-

dressed mail to mailboxes.

5.5.2 Business public

Legal entities find the reliability of de-
livery the most important factor in the
quality of postal services, while, in con-
trast to the general public, the location
of post offices is the least important
factor.

The number of letter mail items posted
by legal entities is dropping in domes-
tic as well as cross-border traffic, while
the number of posted parcels is on the
rise. The majority (56 %) of respond-

ents estimate that the use of tradition-

al postal services dropped by over 20
% because of internet and e-mail, as
shown in the figure below.

75 % of the interviewed companies re-
ceive mail at their business premises
and their share increases every year.
On the other hand the mdajority (53
%) of interviewed companies still post
their mail at post offices. The share
of companies posting mail from their
premises is also on the rise (41 % in
2012 compared to 30 % in 2007).

One half of the respondents said that
delivery time for letter mail was one
day, while 77 % think that letter mail
should always be delivered one day
after posting. Business users find de-
livery on Saturdays unnecessary.

85 % of the respondents are satisfied
with Posta Slovenije’s services. In the
event they were to select a new pro-
vider, the price and quality would be
the main factors. In addition to Pos-
ta Slovenije’s services, the majority of
companies use services provided by
DHL Express, TNT Express Worldwide
and UPS Adria (S) Express.
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Figure 5.10 : Replacing postal services with internet and e-mail (2010-2012)
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5.6 Price regulation and accounting

separation

In 2012, the Agency received a request
from Posta Slovenije for changing the
prices of universal postal service (for
letters and publications in cross-bor-
der traffic) as of 1 December 2012. Af-
ter reviewing all the relevant informa-
tion, the Agency established that the
proposed change to prices was rea-
sonable and based on terminal dues

and the cost of international transpor-
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tation which Posta Slovenije incurs in
providing universal postal service in
cross-border traffic, and issued a de-
cision approving the proposed change.
With the exception of standard letters
and ordinary letters of up to 20 g, the
prices of the majority of other servic-
es have not changed for ten or twelve
years, so their retail price (for certain
countries) was even lower than ter-
minal dues and costs of international
transport, which Posta Slovenije must

pay to other post operators.

[ =

2011
2012

Source: APEK lastni izracuni

The graph below shows changes in
prices (VAT excluded) for the two most
important services included in univer-
sal postal service in cross-border traf-
fic from 2010 to 2012. Prices of uni-
versal service in cross-border traffic
before 2010 are not displayed, since
they did not change between 2002,
when the Agency was first given the
authority to regulate prices by the law,
and 1 August 2010.



Figure 5.11: Changes in the prices of delivering letters of up to 20 g in cross-border traffic in the 2010-2012 period, without VAT
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The prices of delivering standard and

ordinary letters in domestic traffic did

not change in 2012, which is also evi-

dent from the graph 5.12.
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Figure 5.12: Changes in the prices of delivering letters of up to 20 g in domestic traffic in the 2008~
2011 period, without VAT
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In 2012, the Agency conducted an
analysis of IL Post and UPO software
applications in collaboration with the
auditing firm KPMG Slovenija d.o.o. in
order to establish whether the input
data on revenue in Posta Slovenije’s
separate accounting records was cor-
rect. This analysis is the first phase of
reviewing the universal postal service
provider's revenue, and it focused on
checking the functioning of controls
within software applications used for
recording revenue. In addition to this,
the auditor also examined whether
discounts were calculated correctly
based on the universal service pro-
vider's price list. The review resulted
in a positive opinion from the auditor,
which means that no major irregulari-
ties were discovered. Phase two of the
review, planned for 2013, will focus on
a substantive audit of revenue and
on whether different types of revenue
were correctly classified under cost
items in separate accounting records.
In 2012, the Agency received the up-
dated version of separate accounting
records together with the last audit-
ed accounting data for 2011, since the
universal service provider had to bring
its accounting records in line with the
General Act on Separate Accounts
and Prohibition of Subsidies (Official
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Gazette of the Republic of Slovenia
no. 29/2010; hereinafter referred to
as the General Act) until 31 December
2010 based on the General Act. The
Agency examined this updated ver-
sion and all other accounting data that
it received and initiated supervision
proceedings after finding certain dis-
crepancies between the separate ac-
counting records and the General Act,

as well as with the Postal Services Act.

5.7 Supervising the postal services

market

In 2012, the Agency carried out 11

supervisions ex officio based on the

Postal Services Act and the Inspection

Act through an authorized person:

- three supervisions of universal
postal service quality;

- three supervisions of exemptions
in providing universal postal ser-
vice;

- supervision of the universal service
provider’'s accounting separation;

- supervision of access to the uni-
versal service provider's postal in-
frastructure;

- supervision of discrimination and
transparency in providing business
letter service;

- supervision of the general terms

and conditions of providing univer-
sal postal service;

- supervision of discrimination and
transparency in granting payment
deadlines to providers of inter-

changeable postal services.

One of these supervisions was carried
over from 2011, and one was carried
over to 2013. Another nine supervi-
sions were initiated and concluded in
2012.

In three supervisions into the quality of
providing universal postal service the
Agency examined the number of mail-
boxes in Kostel, Trzin, and Litija. It found
no irregularities in Trzin and Kostel and
halted the proceedings, while the pro-
ceedings in Litija are still underway.
The Agency also performed three su-
pervisions of exemptions from delivery
to home address in Cerklje na Goren-
jskem, Vrhnika and Horjul, as well as
Vuzenica. It found no irregularities in
Cerklje, while in Vrhnika and Horjul Pos-
ta Slovenije corrected the irregularities
and included four households in deliv-
ery to home address during the super-
vision proceedings. The Agency had to
reexamine the case from the Vuzenica
area at the request of a court and had
to establish the actual situation cor-

rectly. After establishing the actual sit-



uation, it halted the proceedings, since
the exemption was justified in the case
of those two households.

When examining the universal ser-
vice provider's separate accounting
records, the Agency established that
the main problem was determining
the handling costs at postal units,
the transport cost and cost of deliv-
ering mail to addressees, as well as
the transparency of tariffs in terms of
whether discounts granted for univer-
sal postal service were appropriate.
Based on these findings, the Agen-
cy issued a decision requiring Posta
Slovenije to: eliminate the negative ef-
fects of establishing handling costs at
postal units on the final calculation of
the universal postal service price; pro-
vide additional data for establishing
the cost of mail transport and deliv-
ery; keep separate accounting records
in a manner that will make it possible
to establish whether discounts grant-
ed by the universal service provider
to business partners based on the
discount rates from the “Price List of
Postal Services in Domestic Traffic”
were reasonable and justified. The
Agency granted Posta Slovenije four
months to eliminate the irregularities,
and the deadline expires in April 2013.

When examining access to the postal

infrastructure of the universal postal
service provider, the Agency halted
the proceedings after Posta Sloveni-
je granted access to other services
from the framework of universal post-
al service (publications, registered and
insured mail, ordinary parcels, and
parcels) and access to information
on address change and access to PO
boxes.

When examining discrimination and
transparency in providing business
letter service, the Agency required
Posta Slovenije to treat all users
equally and to allow all users access to
business letter service at special rates
and under related conditions, espe-
cially individuals who send mail under
similar conditions. At the same time, it
also required Posta Slovenije to design
and publish the rates and conditions
for business letter service in a manner
that will make them available to every-
one. Posta Slovenije implemented the
decision within the set deadline.

In April 2012, the Agency issued its
approval on amending the General
Conditions for the Provision of Uni-
versal Postal Service. Posta Slovenije
did not implement the changes, so the
Agency imposed on it as part of its su-
pervision the obligation of introducing

changes that would bring the Gener-

al Conditions for the Provision of Uni-
versal Postal Service in line with the
Postal Services Act, the General Act
on the Quality of the Universal Postal
Service Provision, and the General Act
on Exemptions from Universal Postal
Service Provision. Posta Slovenije im-
plemented the decision and published
new General Conditions, which came
into force on 23 January 2013.

When examining discrimination and
transparency in granting payment
deadlines to providers of interchange-
able postal services which access to
Posta Slovenije’s network, the Agen-
cy required Posta Slovenije to change
paragraph 7 of Article 12 of the Gen-
eral Conditions of Access to the Post-
al Network of Posta Slovenije d.o.0. so
that they would allow payment dead-
lines for providers of interchangea-
ble postal services to be longer than
15 days or equal to the ones granted
by Posta Slovenije to companies, bulk
mailers, mail aggregators, or other
third parties. Posta Slovenije imple-
mented the decision and published
changes to Article 12 of the Gener-
al Conditions of Access to the Postal

Network on 7 January 2013.
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6 RAILWAYS

According to the Railway Transport
Act (Official Gazette of the RS no. 11/11
- ZZelP-UPBB) the Agency is respon-
sible for monitoring competition on
railway transport service markets and
ensuring equal treatment of all stake-
holders in railway traffic. In the event
of violations to free competition, rules
regarding train path allocation and
railway infrastructure charge, or dis-
crimination of a certain stakeholder
by another stakeholder, the Agency is
obliged to remedy the anomaly with all

due measures.

6.1 Railway traffic service market

development

TThe railway traffic service market for
cross-border competition in provid-
ing all types of railway freight trans-
port services (cargo traffic) has been
open to transport companies from EU
member states since 1 January 2007.
Meanwhile in railway passenger traffic
all transport companies from EU mem-
ber states were granted the right to ac-
cess railway infrastructure for provid-

ing international passenger transport
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services as of 1 January 2010.

In Slovenia however, the service market
allowing cross-border competition in
freight transport was actually estab-
lished in early 2009, when, in addition
to the national railway company, Rail
Cargo Austria AG began to provide
freight transport on the public railway
infrastructure of the Republic of Slo-
venia (hereinafter public railway in-
frastructure of RS). In December 2011,
Adria Transport, d.o.o. also began to in-
dependently provide freight transport

using the same infrastructure.

In 2012, railway freight transport ser-

vices were thus provided by three car-

riers:

- Slovenske Zeleznice - Tovorni pro-
met, d.0.0;;

- Rail Cargo Austria AG in

- Adria Transport, d.o.o.

The transport company Luka Koper,
d.d. was granted a license and safe-
ty certificate allowing it to conduct its
services at the Koper freight station.

International, domestic, and
cross-border regional railway pas-
senger traffic services on the public
railway infrastructure of RS are pro-

vided by only one company, namely

the national railway carrier Slovenske

Zeleznice - Potniski promet, d.o.o.

6.2 Monitoring the service market in

railway traffic

As part of its tasks, the Agency also
monitors the developments on the
service market in freight and pas-
senger transport in accordance with
the provisions of the Railway Trans-
port Act. Based on the information
obtained from the public railway in-
frastructure manager and carriers in
freight and passenger transport, the
Agency monitors the data on volumes
of transported freight and scope of
the work conducted (in net ton-kilo-
meters) in railway freight traffic, the
number of passengers and the scope
of work conducted (in passenger kilo-
meters) in railway passenger trans-
port, the amount of state subsidies for
carrying out a public service obligation
of passenger transport in domestic
and cross-border regional passenger
transport via railways, and the market
shares of carriers in freight and pas-

senger railway traffic.



6.2.1 Monitoring the service market in

railway freight traffic

In 2012, 17.46 million tons of freight
were transported on the public railway
infrastructure of the Republic of Slove-
nia, and carriers made a total of 3.86

billion net ton-kilometers.

Figure 6.1: The volumes of freight transported on railway (in tons) in 2012

SZ-Tovorni promet Rail Cargo Austria Adria Transport Total
|ntern0t|ono|trofﬂc ................... 14812600 ....................... 1030121 851634 ....................... 16094355 ...........
Dome5t|ctr0ff|c ........... 1358600 .................. - _1368601 ............

Total 16,181,200 1,030,121 251,634 17,462,955

SZ-Tovorni promet Rail Cargo Austria Adria Transport Skupaj
\nternational traffic - 3307400000 242968000 80699000 | 3631067000
Domegt|ctrgff|c ......... 230300000 .................. - .................. - ......... 230300000 .........
Total 3537700000 | 242968000 | 80699000 . 3861367000

Compared to 2011, in 2012 the scope increased. The market share of carrier
of all carriers’ transport on the Repub-  Adria Transport remains at 2 %, i.e. at
lic of Slovenia's public railway infro- the same level as in 2011

structure dropped by 6.4 %. National

carrier SZ-Tovorni promet's market

share fell by 2 %, and consequently the

market share of Rail Cargo Austria AG
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Figure 6.3: Market shares by carriers in railway freight traffic [%] in 2012

6,29 %
9162 %

2,09 %

6.2.2 Monitoring the service marketin

railway passenger traffic

Between January and October 2012,
12.63 million passengers were trans-
ported over RS's public railway in-

frastructure, of which 11.85 million

. SZ - Tovorni promet
Rail Cargo Austria

Adria Transport

comprised passengers in domestic
and cross-border regional traffic and
785,000 passengers in international
traffic. Competition in the field of rail-
way passenger transport within the
Republic of Slovenia has not been es-

tablished yet, as services are provid-

ed by only one company, the national
carrier Slovenske Zeleznice — Potniski

promet.

Figure 6.4: The number of transported passengers and the scope of work conducted between January and October 2012

International traffic 785,149 114,619,927
Domestic and cross-border regional traffic 11,852,705 500,366,869
Total 12,637,854 614,986,796
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6.3 Realization of allocated train

paths by carriers in freight traffic

The Agency monitors competition on
the railway transport service market
in accordance with Article 18d of the
Railway Transport Act (Official Gazette
of the RS no. 11/2011-UPB-6), routine-
ly monitors the realization of allocated
train paths on the public railway infra-
structure, and analyses the realization
of allocated train paths by individu-
al carriers based on monthly reports
submitted by the public railway infra-

structure manager.

6.3.1 Slovenske zeleznice - Tovorni

promet d.o.o.

SZ - Tovorni promet, d.o.0. was al-
located 115,782 train paths in 2012;
68,128 of which were allocated in rou-
tine procedures and 47,654 in ad-hoc
procedures. Compared to 2011, the
number of train paths allocated to this
carrier in 2012 decreased by 9,264.
Analysis of this carrier's allocated
train path realization shows a slight in-
crease in the number of canceled and
unrealized train paths. Compared to
2011 when the share of unrealized and

canceled train paths stood at 17 %, the

share of unrealized and canceled train
paths in 2012 grew to 19 %. In spite of
that it was established that the carrier
adapted its train path requests to its
current requirements more diligent-
ly, because as many as 41 % of all this
carrier’'s allocated train paths were al-
located by ad-hoc procedures (dedi-

cated train paths).

6.3.2 Rail Cargo Austria AG

Rail Cargo Austria AG (hereinafter re-
ferred to as RCA) was allocated a total
of 5,013 train paths in 2012. Compared
to 2011, the number of train paths al-
located to this carrier increased by
1651 (49 %). In spite of the significant
increase in the number of train paths,
however, this carrier still retained a
share of cancellations comparable
to 2011 Its number of canceled train
paths remained at a 37 % share of all
allocated train paths. In January the
carrier canceled as many as 67 % of

all allocated train paths.
6.3.3 Adria Transport d.o.o.
Adria Transport, d.o.o. was allocated a

total of 1160 train paths in 2012. This

is a 74 % increase compared to 2011

when it was allocated 666 train paths.
This carrier began providing its freight
transport services in December 2010
and used its own engines. Before that
it was provided train haulage by the
national SZ - Tovorni promet. Just like
in 2011, the analysis of allocated train
path realization for 2012 showed a
large number of canceled train paths.
In 2012 the carrier canceled as many
as 563 train paths, which is a 48 %
share of all train paths that it was allo-
cated. Compared to 2011, the share of

canceled train paths grew by 3 %.
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Figure 6.5: Realization of allocated train paths by carriers in railway freight traffic in 2012
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6.4 Realization of allocated train

paths by the passenger traffic carrier

In contrast to freight transport, where
there is a large share of canceled and
unrealized train paths, analysis of al-
located train path realization in pas-
senger traffic continues to show a
near perfect realization of allocated
train paths in 2012. The share of un-
realized and canceled train paths for
2012 stands at only 1.26 %. The main

reason for this lies in the fact that pas-
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senger transport services are mainly
provided as part of its public service
obligation of passenger transport in
domestic and cross-border regional

railway traffic.

6.4.1 Slovenske Zeleznice - Potniski

promet d.o.o.

Slovenske zeleznice — Potniski promet,
d.o.o. was allocated a total of 183,662
train paths in 2012. Compared to

2011 when this carrier was allocated

I Realized
[l Unrealized

[l Cancelled Source: APEK

189,031 train paths, the total number
of train paths allocated in passenger
transport fell by 5,369. Just as in the
previous years of monitoring allocated
train path realization (ever since Janu-
ary 2009), during which time the share
of unrealized and canceled train paths
never exceeded 2 %, the share of unre-
alized and canceled train paths stood
at1.26 % in 2012.



Figure 6.6: Realization of allocated train paths by carrier SZ - Potnigki promet in 2012
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6.5 The Agency’s measures for
improving public railway

infrastructure utilization

Analyses of railway freight traffic have
shown in the past that a large share
of allocated train paths were unreal-
ized or canceled (even above 50 %),
which means that carriers (applicants
for train paths) requested more train
paths than they actually required
through the routine procedure (order-

ing train paths for the timetable pe-

riod). This in turn demonstrated the
unrealistic situation of available in-
frastructural capacities, mainly on the
main and busiest routes. This seem-
ingly reduced the number of availa-
ble (cataloged) routes that would be
available to existing or potential carri-
ers for allocation by ad-hoc procedure
(allocation of train paths for specif-
ic purposes). As a consequence, the
public railway infrastructure manager
became less competitive and was un-

able to attract new potential carriers

I Realized
[ Unrealized

[l Cancelled Source: APEK

by offering available infrastructural
capacities.

Analysis of allocated train path re-
alization in railway freight traffic for
the relevant period shows that there
were fewer requests from the nation-
al carrier (SZ - Tovorni promet) re-
garding infrastructural capacities and
that the carrier adapted its orders for
train paths to its actual needs (which
means fewer canceled and unrealized
train paths). This is also confirmed by

the fact that in the last two timetable
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periods the carrier ordered over 40
% of its train paths by ad-hoc proce-
dure. On the other hand we find an in-
creased demand for train paths by the
new carriers (RCA and ADT); these two
carriers have however ordered more
train paths than they actually needed,
as analysis shows a large number of
cancellations.

The Agency alerted the Public Agen-
cy for Rail Transport of the Republic of
Slovenia, the body responsible for train
path allocation, regarding the large
share of unrealized and canceled train
paths in railway freight traffic. Said
Agency was also urged to, together
with the public railway infrastructure
manager (SZ - Infrastruktura), exam-
ine the causes of this situation, and,
pursuant to the Decree on allocating
train paths and levying user fees on
the public railway infrastructure, un-
dertake appropriate measures that
would improve the actual utilization of
the public railway infrastructure, such
as withdrawing unused train paths
and changing (tightening) the terms
and conditions regarding calculation
of compensations for late cancella-
tions.

In 2012, carriers did not file any com-

plaints regarding train path allocation.
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6.6 User fees for access to the public

railway infrastructure

Rail traffic carriers are obliged to pay
user fees to access the public railway
infrastructure. The Agency is responsi-
ble for ensuring that user fees are set
according to valid regulations and that
they do not discriminate against any
of the carriers. Its routine monthly re-
views of the user fees charged to every
carrier help the Agency ensure equal
user fees for all railway traffic carriers.
Setting, charging, and collecting user
fees fall under the responsibilities of
the Public Agency for Rail Transport
of the Republic of Slovenia, and the
Agency can only monitor user fees
charged to the carriers. According to
the European Commission the current
methodology for determining user
fees is not based on the direct costs
that arise from using the public railway
infrastructure, which is why the Public
Agency for Rail Transport of the Re-
public of Slovenia undertook to design
new methodology in 2010 and began
conducting parallel test calculations
in 2011 In 2012, the Agency was also
actively involved in implementing the
new methodology.

Railway traffic carriers did not file any

complaints in 2012 regarding set or

charged user fees.

6.7 Resolving complaints

Carriers and applicants for train paths
are entitled to file a complaint with the
Agency if they believe that they have
been treated unfairly, were discrimi-
nated against, or harmed in any other
way, especially regarding the decisions
of the manager or a carrier in railway
traffic. At the same time, the Agency is
obliged ex officio to take measures if it
establishes that there were violations
to free competition or violations to
provisions regarding train paths and
user fees. In 2012 the Agency received
four such complaints from railway
traffic carriers.

In the process of resolving the com-
plaint filed by Adria Transport, d.o.o,,
the Agency established that the public
railway infrastructure manager was
not discriminating against the carrierin
stopping its trains before the final sta-
tion (Koper freight station), because,
due to the emergency in the Port of
Koper and the congestion at the Kop-
er freight station, it also stopped other
carriers’ freight trains. The same pro-

cedure also established that the pub-



lic railway infrastructure manager at
the Koper freight station is not suitably
organized to be able to properly or-
ganize and monitor the reception and
dispatch of trains at this station; they
were ordered to adopt measures that
will remedy the established shortcom-
ings before the implementation of a
new timetable period.

In the procedure of resolving the claim
filed by Rail Cargo Austria AG regard-
ing the canceled permit for using the
route ELOK series SZ-541 between
Zidani Most - Sentilj d.m. (which ex-
ceeds the load permitted on those
railway tracks), the Agency found that
the public railway infrastructure man-
ager was not discriminating against
the complaining party, because the
cancellation was imposed on all car-
riers. Nonetheless the Agency found
that the public railway infrastructure
manager was not acting with due dili-
gence in issuing the permit because it
was canceled right after it was issued.
Regarding an appeal by Rail Cargo
Austria AG for establishing non-dis-
criminatory conditions for using the
device for testing air breaks at the Ko-
per freight station, the Agency found
that the provider of this service offers

it to all interested parties at equal

conditions.

In the procedure of resolving the com-
plaint filed by Rail Cargo Austria AG
regarding the training of conductors
on the new route, the Agency con-
cluded that the carriers who were el-
igible to provide such training refused
to respond to the applicant’s request
for training and by doing so they clear-
ly performed a concerted action with
the aim of restricting competition in
the provision of transport services in
railway freight traffic on routes for
which the applicant requested its con-
ductors be trained. These two carriers
were imposed with the obligation of
submitting their offers to the applicant
regarding said training.

The Agency'’s operations in 2012 were
also directed towards preventative
measures, which is why several meet-
ings took place between the carriers,
the public railway infrastructure man-
ager, and the Public Agency for Rail
Transport of the Republic of Slovenia
(as the body responsible for allocation
and safety), where they discussed the
implementation of services, especially

in railway freight traffic.
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7 SETTLEMENT OF DISPUTES AND
COMPLAINTS

Based on the Electronic Communica-
tions Act and the Postal Services Act,
they Agency is authorized to settle dis-
putes in the fields of electronic com-
munications and postal services in the

Republic of Slovenia.

7.1 Disputes in the field of electronic

communications

Under the Electronic Communications
Act, the Agency has the authority to
settle disputes between entities in the
market of electronic communications.

Disputes arise between users and op-

erators providing electronic communi-

cation networks and services, as well
as between operators. The act distin-
guishes between:

- - disputes between natural per-
sons and legal entities providing
electronic communication networks
or services, and users of their ser-
vices (user disputes);

- disputes between natural persons
and legal entities providing elec-
tronic communication networks or

services (inter-operator disputes).
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After receiving a petition for resolving
a dispute, the Agency tries, in accord-
ance with Article 130 of the Electronic
Communications Act, to resolve the
dispute through mediation, the pur-
pose of which is for the parties to reach
amutual agreement. The Agency plays
the role of a mediator in the mediation
procedure, which is confidential. If an
agreement is not reached, the Agency
settles the dispute by issuing a deci-
sion pursuant to the provisions of the
General Administrative Procedure Act
(Official Gazette of the RS, no. 24/06-
UPBR2, 105/06-2USs-1, 126/07, 85/08,
47/09, Constitutional Court
U-1-54/06-32 (48/09 amend.), 8/10).
The prescribed deadline in which the

ruling:

Agency should settle the matter is 4
months for inter-operator disputes
and 2 months in user disputes after
receiving the complete complaint.

Resolving a dispute through the Agen-
cy in accordance with Article 129 of the
Electronic Communications Act does
not prejudice potential legal jurisdic-
tion, and parties can always bring the

dispute before a competent court. If

either party initiates a court proceed-
ing, the dispute resolution procedure

before the Agency is halted.

7.1.1 User disputes

One of the Agency’s main tasks is to
protect the interests of the end us-
ers of electronic communications. In
regard to this, it is the Agency'’s legal
obligation to provide a high level of
consumer protection, primarily by pro-
viding simple, effective, and afforda-
ble procedures for settling disputes
with operators or service providers.
Every end user has the right to express
disagreement with the operator’s ac-
tions regarding the access to services
or charging for the services. The user
should file a complaint with their op-
erator within 15 days of learning about
the disputed action. If the operator
does not favorably resolve the com-
plaint or fails to even respond to it, end
users can file the complaint before the

Agency.



Figure 7.1: Received complaints by operator (in %)
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In 2012 the Agency received 813 com-
plaints and requests in total. In 169
cases, end users turned to the Agency
with requests for certain data or short
explanations of given situations. The
Agency responded to their request
within the prescribed 15-day deadline.
In other cases, end users requested
of the Agency to initiate dispute set-
tlement proceedings against service
operators or providers. In 2012, the

Agency received 644 such requests.
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Figure 7.2: Number of requests for settling disputes with operators
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The graph reveals that the number of
disputes continues to grow, however
the increase in the number of cases
was not as high as in 2011 and espe-
cially in 2010.

In addition to the 644 complaints re-

Figure 7.3: Cases by outcome (in %)
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The graph shows that the Agency was
very successful in mediation, as oper-
ators and end users reached mutual
agreements on dispute settlement in
60 % of cases, which were followed by
decisions on halting the proceedings
(387 cases). The Agency also halted
the proceedings when cases were re-
ferred to other competent bodies (11

cases). In other cases, the Agency, in
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ceived in 2012, the Agency continued
with the settlement of 132 disputes
launched towards the end of 2011,
while one case had to be reexamined
based on a decision from the Adminis-

trative Court of the Republic of Slove-

[ Proceedings halted

Cases referred to other bodies

Granted claims
Discarded claims
Rejected claims

accordance with paragraph 4 of Arti-
cle 129 of Electronic Communications
Act, concluded proceedings by issuing
a decision. In 15 cases it granted the
complaint and in 99 cases it rejected
it, while in 131 cases it discarded the
complaint with a decision as late or
unauthorized.

64 % of the 643 disputes settled by
the Agency in 2012 were settled with-

nia. The total number of user disputes
in which the Agency was involved in
2012 thus amounted to 777 cases,
643 of which were concluded, while
the Agency will continue resolving 134
disputes in 2013.

in the two-month prescribed deadline,
while in 36 % of the cases this deadline
was not met. An analysis of cases from
2012 shows that disputes related to
mobile telephone services still prevail
(61 %). These are followed by disputes
related to broadband services (20 %),
while the share of other disputes (e.q.
related to TV services, fixed telephone

services) were below 10 % each.



Figure 7.4: Cases by subject of dispute (in %)
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Users turned to the Agency most fre-
guently over incorrect invoices issued
by operators. The largest share (39
%) of these complaints involved incor-
rect data on invoices (most frequently
incorrect amounts of charged servic-
es). This also includes cases where
operators charged double for a cer-
tain service. A large share of disputes
also involved invoices issued without
any foundation (27 %), where users
claimed that they did not order a
certain service which the operator
charged them for, and cases relat-
ed to termination of the subscription
agreement and payment of contrac-

tual penalties (16 %).

Disputes related to mobile telephone services
Disputes related to broadband services
Disputes related to television services
Disputes related to fixed telephone services
Disputes related to postal services

Disputes related to commmunication services

7.1.2 Disputes between operators

The Electronic Communications Act
stipulates that operators should man-
age business relationships between
themselves by themselves. The oper-
ators thus have the obligation to ne-
gotiate on technical and commercial
issues of operator access and inter-
connections in good faith. Only when
they fail to reach an agreement does
every operator have the right to re-
quest that the dispute be settled be-
fore the Agency.

In 2012, the Agency received three re-
quests for resolving disputes between

operators. The requests were filed in

Disputes related to universal service

relation to different obligations arising

from the Electronic Communications

Act, regulations adopted based on the

Electronic Commmunications Act, or the

Agency'’s regulatory decisions. Classi-

fied by content, the requests referred

to:

- providing operator access and
transparency in charging for elec-
tricity;

- prices of voice call termination on
public mobile networks; and

- providing operator access and pre-
venting denial of already granted

operotor access.
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The dispute regarding the request for
operator access and transparency in
charging for electricity was conduct-
ed between two multiplex operators.
During the proceedings, the submitting
party withdrew its request in the part
relating to provision of operator access.
As a result, the Agency issued a deci-
sion on halting the proceedings in this
part, and continued dispute settlement
in the remaining part (i.e. in relation to
providing transparency in charging for
electricity). It concluded the proceed-
ings by issuing a decision rejecting the
request, since it concluded that the
data available to the submitting party
was detailed enough to allow it calcu-
late the price of electricity.

The other two disputes involve mobile
communications operators. The pro-
ceedings were initiated towards the
end of 2012, so they were not conclud-
ed in that calendar year. In both cas-
es mediation was initiated and parties
were summoned to submit documents
and evidence. In the dispute relating to
the price of voice call termination on
public mobile network, the counterpar-
ty informed the Agency that it filed a
lawsuit before a competent courtin the
same matter and proposed that the

Agency halt the proceedings.
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7.2 Disputes in the field of postal

services

Under the Postal Services Act, the
Agency settles disputes between par-
ties in the postal market if the disputes
are related to rights and obligations
determined by the Postal Services
Act or by regulations and general acts
based on it. Similarly to the field of
electronic communications, disputes
in the postal services market arise be-
tween users and postal service pro-
viders as well as between providers.

The Agency first tries to settle the dis-
putes through mediation, the purpose
of which is for the parties to reach a
mutual agreement. In mediation, the
Agency plays the role of a mediator
and manages the procedures by fol-
lowing the principles of impartiality,
equality, fairness, confidentiality and
protection of consumer rights. If the
parties in the dispute fail to reach an
agreement, the Agency continues the
dispute settlement procedure at the
initiative of either of the parties or ex
officio and rules on the dispute by is-
suing a decision. The prescribed dead-
line in which the Agency should settle
the matter is 4 months after launching

the mediation.

7.2.1 Disputes between users and

postal services providers

Within three months of posting the
mail, every user of postal services has
the right to file a complaint with the
postal service provider over the loss,
damage, theft or robbery, over over-
due delivery, and over unprovided, or
incompletely or incorrectly provided
postal services. If the operator does
not favorably resolve the complaint or
fails to even respond to it, postal ser-
vices users can file the complaint be-
fore the Agency.

In 2012, the Agency received 22 re-
quests for dispute settlement between
users and postal service providers.
It resolved 19 cases in 2012. In three
cases parties reached an agreement
with the Agency's help, three cases
were referred to competent bodies,
and in thirteen cases the Agency re-
jected users’ claims due to lack of juris-
diction. Other cases were carried over
to the next year. All 19 disputes were
resolved within the prescribed four-
month deadline.

The high share of rejected claims is
the result of the current legal practice
of the Administrative Court of the Re-

public of Slovenia, which supervises



the Agency’s decisions in administra-
tive disputes. In 2011, the Administra-
tive Court of the Republic of Slovenia
made several rulings declaring that,
pursuant to the Postal Services Act,
the Agency should only resolve dis-
putes between users and postal ser-
vice providers related to access to
and provision of services, and not on
damages claims related to the pro-
vider's liability regarding service pro-
vision. According to the Administrative
Court of the Republic of Slovenia, the

Agency had exceeded its jurisdiction

Figure 7.5: Cases by outcome (in %)

16 %

68 %

16 %

in the past, since decisions on damag-
es liability of postal service providers
are under the jurisdiction of ordinary
courts of law.

This position was somewhat relativized
in July 2012, when the Administrative
Court of the Republic of Slovenia ruled
that the Agency had the jurisdiction to
make decisions in disputes regarding
the right to damages between users
and postal service providers, but only
in cases related to universal postal
service and under the terms and con-

ditions from the Postal Services Act . In

[ Proceedings halted

Cases referred to other bodies

Granted claims (0 %)
Discarded claims
Rejected claims (O %)

accordance with this, the Agency initi-
ated dispute settlement proceedings
between users and the universal ser-
vice provider based on users’' requests
and in compliance with Article 62 of
the Postal Services Act in the second
half of 2012.

7.2.2 Disputes between postal service

providers

In 2012, the Agency did not receive any
petitions for dispute settlement from

postal service providers.

*Under Article SO of the Postal Services Act, administrative cases only include deciding on compensation of damage that was incurred during the delivery of registered or
insured mail or parcel (and not ordinary mail) due to loss, damage, theft or robbery, overdue delivery, as well as due to unprovided, or \n”omp\e ely or incorrectly provided

postal

services. The amount of damages postal service users are entitled to is determined in Article 52

of the Postal Services Act
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7.3 The Agency's involvement in
drawing up the Electronic

Communications Act-1

In 2012, the Agency actively collab-
orated with the Information Society
Directorate of the Ministry of Edu-
cation, Science, Culture and Sport in
preparing the proposal for the Elec-
tronic Communications Act-1 (Official
Gazette of the Republic of Slovenia,
no. 108/2012). A number of internal
meetings at the Agency as well as
meetings focused on coordinating ef-
forts with the Information Society Di-
rectorate were held in relation to this in
the first half of 2012. In addition to the
opinions and proposals put forward at
meetings, the Agency also sent to the
Directorate a number of written pro-
posals for certain articles with expla-
nations. In relation to the Act's pro-
posed text, the Agency participated
in the first and second phase of the
interministerial coordination of the
draft Electronic Communications Act
by submitting comments and opin-
ions regarding certain articles and by
proposing changes. A number of the
Agency’'s employees working in areas
regulated by the Electronic Communi-

cations Act were involved in preparing
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the comments.

During the legislative procedure (the
second reading), the Agency proposed
amendments to certain articles. Be-
fore the Act was passed by the Nation-
al Assembly, the Agency also actively
participated in its reading in the Na-
tional Council. The National Assem-
bly passed the Electronic Communi-
cations Act on 20 December 2012. It

came into force on 15 January 2013.

7.4 Judicial supervision of Agency's

decisions

Judicial protection is ensured against
a final decision of the Agency in an ad-
ministrative case which is conducted
before the Administrative Court. If a
party disagrees with an issued ruling
or decision, it may request a judicial
review of (i.e. lodge an appeal against)
the Administrative Court's decision
before the Supreme Court of the
Republic of Slovenia.

In 2012, 14 claims were filed before
the Administrative Court against the
Agency’'s decisions and resolutions,
and the Agency lodged an appeal
against one of the Information Com-
missioner’s decision.

In 2012, the Administrative Court

ruled on 19 administrative disputes
launched against the Agency’s deci-
sion. The Court upheld three claims
and returned the matters to the Agen-
cy for reexamination. In two cases the
Administrative Court halted the pro-
ceedings after the claims were with-
drawn, 12 claims were rejected as un-
founded and one was discarded.

Five requests for the revision of the
award and one appeal were filed
against Administrative Court's de-
cisions before the Supreme Court.
In 2012, the Supreme Court issued 7
rulings and decisions in total, discard-
ing S requests for the revision of the
award as unauthorized and rejecting
one as unfounded, while granting one
request for the revision of the award
and changing the Administrative
Court's ruling by annulling a part of the
Agency's decision and returning the
case for reexamination. The Supreme
Court has not yet ruled on the appeal
against the Administrative Court's de-

cision.



8 PROTECTION OF END USERS

8.1 Implementation of the Regulation

on Roaming

The Agency constantly monitors the
implementation of the Regulation on
roaming on public mobile commu-
nications networks within the Union
. The amended Regulation from the
middle of 2012 brings about a num-
ber of changes to the field of interna-
tional roaming within the EU. It sets
the maximum retail prices for calls as
of July 2012, namely €0.29 per min-
ute excluding VAT for outgoing calls,
€0.08 per minute for incoming calls,
and €0.09 per sent text message. The
billing interval for incoming calls is one
second, where the minimum initial bill-
ing interval must not exceed 30 sec-
onds. Another change introduced in
the amended Regulation is that it sets
the maximum price for data roaming,
namely €0.70 per MB, billed per kB
transferred.

In order to prevent excessive invoices,
as of July 2012 the Regulation also
sets the limit for data service usage,
initially set at €50, but users can op-

tionally change this limit with their car-

rier. It still applies, however, that the
user is to receive upon crossing the
border of an EU member state a text
message or other notification contain-
ing information about roaming voice
and data charges. At the same time,
users must be duly informed when
their usage reaches 80 % of the pre-
agreed monetary or quantitative limit.
This message describes the procedure
which any user must adhere to if they
want to keep using these services, as
well as the costs involved per each ad-
ditional unit.

Furthermore, the amended Regu-
lation introducing the price cap also
limits the maximum wholesale price
of data services, which is €0.25 as of
July 2012, excluding VAT, and the bill-
ing unitis 1 kB. The wholesale price for
outgoing calls as of July 2012 is €0.14
excluding VAT per minute, and the
wholesale price of outgoing calls is the
same as the current price of call ter-
mination in an individual network. The
billing interval for incoming calls is one
second, where the minimum initial bill-
ing interval must not exceed 30 sec-

onds. The maximum wholesale price

Yhttp://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L.2009:167:0012:0023:SL:PDF

per text message sent as of July 2012
is limited to €0.03 excluding VAT.

The amended Regulation also requires
carriers to publish relevant reference
offers upon requests by other carriers
for wholesale access for roaming. Un-
der the amended Regulation, roaming
users can also change their roaming
service provider at any time. Such a
change must be put into effect no lat-
er than three business days after the
execution of an agreement with the
new roaming service provider, and is

free of charge to the user.

8.2 The European emergency number
112

The number 112 is the standard Euro-
pean emergency number. This means
that individuals in any EU Member
State can call the toll-free number 112
in the event of an accident or other
emergency. Carriers must inform us-
ers that they can ensure their own ac-
cess to services in the event of a power
outage by using uninterruptible pow-
er supply (UPS) devices and terminal

equipment.
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According to data collected in the
study “Monthly Household Expenditure
for Electronic Communications Servic-
es™ awareness of the toll-free num-
bers 112 and 113 is increasing. While
in 2010 only 73 % of the respondents
were aware of this option, this per-

centage increased to 80 % in 2012.

Furthermore, increasing numbers of

respondents are aware of the number

112 as the standard European emer-

gency number (63 %).

In 2012, 341 reports about network

and service interruptions (announced

and unannounced) were received.

Emergency services numbers (112, 113)

were unavailable because of:

- upgrades, updates, and mainte-
nance (@nnounced interruptions) in
273 cases;

- faults or malfunctions (unannounced

interruptions) in 69 cases.

Due to the nature of mobile network
operation, we estimate that the 112
service was actually available more
than the above numbers suggest, as
the emergency calls could have been
placed through another (alternative

carrier's) network.
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8.3 Numbers for services of social

value “116 xxx”"

Short numbers from the 116QRT
numbering range are used to access
services of social value. These are
services that cater to special social
needs, especially those that increase
the well-being or security of citizens
or special groups of citizens, or those
that citizens can use in times of need,
or that can be used by visitors from
other countries. This gives citizens of
EU member states, including travelers
and disabled persons, access to some
services of social value through these
harmonized numbers in all member

states.

A list of numbers reserved for services

of social value in the EU:

@ 116 000 - missing children emer-
gency hotline
(in Slovenia this number is as-
signed to Zavod 116);

@ 116 006 - telephone assistance for
victims of crime;

@ 116 111 - telephone hotline for dis-
tressed children
(In Slovenia this number is as-
signed to Association of Friends of
Youth);

Bhttp://www.apek.si/-raziskava-o-mesecnih-izdatkih-gospodinjstev-za-storitve-elektronskih-komunikacij

@ 116 117 - medical hotline for cases
where the victim's life is not at risk;
@ 116 123 - telephone assistance for
victims of mental distress;
(In Slovenia this number is as-
signed to the Association of Slo-
venian Hotline Advisors for Mental

Distress).

The Agency has already assigned
three short numbers from the 116QRT
range, successfully following the direc-

tives of the European Commission.

8.4 Prevention in the field of user

disputes

In light of the increasing number of
disputes, the Agency organized two
consultations with carriers in order to
improve end users’ security in the field
of electronic communications services.
The goal of these consultations is to
prevent disputes between end users
and service providers, and to inform
the latter about the problems faced by
the users of the services they provide.
The first consultation with mobile car-
riers was carried out in May. The pur-
pose of the consultation was to review
the measures for preventing mobile

services users’ high monthly bills due



to international roaming charges. The
roaming charges cause users to in-
cur high telephone charges, especial-
ly during the summer months while
vacationing abroad and while visiting
other European Union member states.
At the consultation, the carriers pre-
sented the measures they had taken
to prevent high bills, and later also sent
the Agency written explanations about
the additional measures and improved
safeguards they have introduced in or-
der to protect users from high charges
while vacationing abroad. Taking into
consideration the best practices of all
carriers, the Agency also prepared a
recommendation on the prevention of
extremely high charges on the bills re-
ceived by end users.

The second consultation session was
held in December. At the session the
transparency of carriers’ general
terms and conditions was discussed.
The increasing number of user dis-
putes is the result of unclear provisions
and the nontransparent publication of
the general terms and conditions. Af-
ter conducting the consultancy ses-
sion, the Agency prepared a summary
of conclusions and sent them in writing
to the carriers. It expects them to take
the recommendations into considera-

tion and inform the Agency of any ac-

tion taken to remedy the situation.

Both consultation sessions were also
attended by members of the Market
Inspectorate of the Republic of Slo-
venia and the Slovene Consumers'
Association, and the first session was
also attended by representatives from
the Ministry of Economic Development

and Technology.

8.5 Web sites and the customer

service call center

In 2012 the Agency completed its re-
vamp of the www.apeksi website
and made it the public. As part of the
Agency’'s new website, the Electronic
Communications Council also received
its own portal. Unlike the Broadcast-
ing Council, the Electronic Communi-
cations Council did not have its own
portal before now. The Agency also
translated the majority of the content
available online into English, and up-
dated the English pages as well.

In 2012 the Agency finished revamping
the portal komuniciraj.eu, where users
can select and/or compare differ-
ent providers of telecommunications
services. The portal, which is not yet
available to the public, will provide ad-
ditional functionalities, such as meas-

uring broadband transfer speeds and

recording the actual speeds meas-
ured at a specific location. All carriers
who have retail price lists were invit-
ed by the Agency at the end of 2012
to enter their price lists and other data
into the portal. At the same time, they
were invited to test the portal. The
portal will also be useful for the carri-
ers themselves, as they will be able to
monitor the competition in one place
and compare their own services to
those offered by the competition.

In 2012 the Agency continued main-
taining and updating its web portal
dedicated to digital land television
DVB-T. The portal contains informa-
tion about the transition to digital
television broadcasting, tips for pur-
chasing digital receivers, the status of
digital multiplexes, information about
transmitters, and a forum where in-
terested audiences can get assistance
related to digital signal reception.

The Agency’s call center is dedicated
to providing assistance to end users.
It operates every workday between 3
AM and 1 PM. The call center is avail-
able at 080 2735, and the call is toll-
free. It provides professional advice
and distributes all information related
to dispute resolution procedures, as
well as answers to general questions

about all aspects of the Agency’s work.
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BUSINESS REPORT

1 MANAGING THE AGENCY

1.1 Staff management

As of 31 December 2012, 78 public
employees were employed with the
Agency besides the director. 75 of the
employees were employed in perma-
nent positions, financed through the
Agency’s own resources. Two of the
employees employed on a permanent
basis in the Railway Transport Depart-
ment are funded directly through the
national budget. One person is em-

ployed on a temporary basis, as they

are working on the European project
SEE Digi.TV, which is managed by the
Agency. The employee is employed for
the duration of the project, and the
position is funded through EU fund-
ing (85 %) and own funding (15 %). In
2012 the IT OU signed two part time
agreements based on current needs,
and S employees were absent on pa-
rental leave in 2012, while substitutes
for these were provided only partially.

The Agency employs one staff mem-

Figure 1.1: Share of employees by organizational unit and area
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Radio communications
Telecommunications
Electronic media regulation
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Legal affairs

Supervision

Regulatory accounting
Railway transport

Digital TV projects

6.3 %

ber entitled to half-time employment
by decision of the Pension and Disa-
bility Insurance Institute of Slovenia,
which, under the Vocational Rehabil-
itation and Employment of Persons
with Disabilities Act, means that the
Agency is partly exempt from pay-
ment of pension and disability insur-
ance contributions for disabled per-
sons, required for companies failing to

meet the prescribed 2 % quota.

Support activities with the director
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In accordance with the Agency’'s needs
and in the interest of improving knowl-
edge and expertise, the staff attended
various conferences and workshops of
significance for the professional and
quality performance of the Agency's
(basic regulatory) mission.

Besides the aforementioned training
activities, the Agency began carrying
out planned and focused development
of its employees in 2012. In collabora-
tion with external contractors, several
training seminars and workshops were
carried out, focusing on the acquisition
of soft skills and know-how.

In the interest of improving inter-
nal communication, achieving more

planned collaboration of our man-

agers with our staff, with a focus on
improving their competencies, devel-
opment potential and work perfor-
mance, annual interviews were intro-
duced in 2012. One of our workshops
for employees was also dedicated to
this effort. The nature of work in the
agency demands a great deal of team
work, which is the result of numerous
projects involving Agency staff, which
by consequence brings a great deal
of collaboration, networking and in-
formation sharing, both between in-
dividuals within areas of work and
organizational units, and between dif-
ferent fields of activities. With a view
to achieving high quality and produc-

tive collaboration, the Agency organ-

Figure 1.2: Educational structure of employees at the Agency
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ized a two-day workshop focusing on
teamwork in October 2012. In 2012,
we concluded the training seminars
or workshops intended to build soft
skills and know-how in December, by
organizing a workshop on the topic of
organizational culture.

In addition to the aforementioned
seminars, three employees contin-
ued their training part-time to pursue
higher education degrees, and two
enrolled in master’s degree studies.
The educational structure of the Agen-
cy’'s staffis at a high level, as almost 75
percent of the employees hold at least

an undergraduate university degree.



1.2 IT support

In 2012 the Agency’'s program team
continued its efforts to complete the
introduction of electronic operations
and IT support for business processes
- eAPEK. Major program segments for
radio communications and monitoring
program content were completed. The
team consolidated the integration of
solutions, connecting eAPEK with the
SPIS system (project management
solution), finance management appli-
cations (Pantheon) and e-applications
which customers lodge via the ePart-
ner system. Electronic document sign-
ing was introduced.

An entirely new solution was devel-
oped, which allows for planning and
reporting about supervisory and in-
spection proceedings (nadzor+)

In the context of the project “Stage
One of e-Transactions” we furnished
a space for maintaining a physical
current archive of archive materials,
where archive materials are kept in
arrears as well, in accordance with the
guidelines provided by the Decree on
Administrative Operations, since the
Agency previously did not have a cur-
rent archiving collection, which is a re-

quirement. In addition to the physical

collection, the data is also stored in the
electronic current database via the
SPIS document archiving system.
Future steps of the project involve in-
troducing an e-archiving as well as
building a physical archive, as the
Agency currently does not have one
either. For this project a contract was
signed with an external partner to
produce internal regulations to comply
with standard technological require-
ments, which are a precondition for
conversion of materials to electronic
format and consequently e-archiving.
The program team regularly support-
ed the updating of quarterly question-
naires according to relevant guidelines
for telecommunications. The option
for exporting questionnaires and im-
porting data in XML format was intro-
duced, which will allow operators to
fill out questionnaires without manual
data input.

The

carried out upgrades of the IT envi-

IT Department also routinely
ronment, from purchasing new com-
puters, upgrading the software envi-
ronment and anti-virus protection etc,,

and provided support to colleagues.

1.3 Ensuring publicity of the Agency's

activities

In 2012, the Agency received 98 re-
quests for access to public informa-
tion, an increase of 69 % compared
to 2011, when the Agency received 58
requests. Three cases from 2011 were
carried over, and the Agency had to
repeat one procedure in accordance
with a ruling from the Administrative
Court of the Republic of Slovenia. The
total number of requests for public in-
formation that the Agency was work-
ing on in 2012 was thus 102. Of these
100 were resolved, while two of these
matters will continue in 2013.

In the majority of received requests,
the Agency either granted the appli-
cant's request, or it did not have ac-
cess to the information requested.
In ten cases the Agency denied the
request by issuing a decision. Five of
these rejected cases were referred to
the Information Commissioner, as the
applicant appealed against the Agen-
cy's decision.

The reason for rejection in most of
these cases was the fact that the re-
quest for information referred to on-
going proceedings, in most cases

involving supervision proceedings. An-
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other common reason for rejection of
the applicant’s request which was en-
countered in practice was that the ap-
plicant requested information which
the counterparty marked as a trade
secret. In these cases the exception is
based on item 2 of the first paragraph
of Article 6 of the Access to Public In-
formation Act (ZDIJZ).

All matters except one were resolved
within the 20-business day prescribed
deadline. The matter in question was
initiated in 2011, and was returned to
the Agency for re-examination. In the
matter concerned, the procedure re-
quired including B0 interested parties
into the matter, and the prescribed
deadline was thus missed.

The Agency also regularly and
promptly responded to the questions
posed by the press. There has been a
notable increase in press questions in
2012. This year the Agency received
145 questions (126 in the preceding
year). All questions were answered
within the prescribed period. In ad-
dition, in order to provide maximum
understanding of and support for its
arguments, the Agency engaged in
formal and informal methods of com-
munication with partners (e.g. invita-

tions for collaboration, public pres-
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entations of bylaws, public debates
etc.), it maintained proactive relations
with the public, it engaged in protocol
activities and maintained its website

up-to-date.

1.4 Collaboration with national and

international institutions

The Agency regularly collaborated
with bodies whose work is contextually
tied to, and has an indirect bearing on,
its decisions. This refers to the follow-
ing, in particular: Ministry of Education,
Science, Culture and Sport, Ministry
of the Economy, Ministry of Transport,
Ministry of the Environment and Spa-
tial Planning, Inspectorate of the Re-
public of Slovenia for Electronic Com-
munications and Electronic Signature,
Slovenian Competition Protection Of-
fice, Institute of Macroeconomic Anal-
yses and Development, Consumer
Protection Office, Traffic Information
Center (PIC), Electronic Communica-
tions Council, Broadcasting Council,
Slovenian Institute for Standardization
(SIST), Statistical Office of the Republic
of Slovenia and Bank of Slovenia.

In the international arena, the Agen-
cy's work was focused primarily on

regular collaboration within  bodies

and taskforce / project teams on the
European Commission level (BEREC,
COCOM, PDC, ERGP RSPG, RSC,
EPRA, RBWG, RMMS), CEPT/ECC lev-
el (mainly in the context of the Work-
ing Group Frequency Management
(WGFM), Working Group Spectrum
Engineering (WGSE), Working Group
Regulatory Affairs (WGRA) and the
relevant project teams, CEPT/CERP
and its project teams). The Agency
was also actively involved with the In-
ternational Telecommunications Union
(ITV), the Universal Postal Union (UPU),
NATO, regulators from other countries
and other international partners.

Of particular note is the collabora-
tion with the Body of European Reg-
ulators for Electronic Communications
(BEREC), the European Platform of
Regulatory Authorities (EPRA), Inter-
national Telecommunications Union
(ITU) and the Universal Postal Union.
In the context of collaboration with
BEREC the Agency, among other
things, has been preparing for the ple-
nary meeting which it is going to host
in Ljubljana, in March 2013. In the con-
text of the plenary meeting the Agency
will also organize a workshop entitled
“Media in the digital world: the Euro-

pean Perspective’, which will include



high-level representatives and experts
from the European Commission (EC),
the European Broadcasting Union
(EBU) and the European Platform of
Regulatory Authorities (EPRA).

Among other activities, BEREC pre-
pares regulatory documents and rec-
ommendations and facilitates mutual
assistance of national regulators in
looking for ways to respond to ongoing
challenges. At the end of 2012 the Di-
rector of the Agency Franc Dolenc was
appointed Vice Chair of BEREC.
Between 30 May and 1 June 2012, the
Agency hosted a meeting of the EPRA,
the largest association of regulators
in audio-visual media and broadcast-
ing, in Portoroz. The participants at the
meeting discussed the challenges and
issues they encountered in the course
of their work over a two-year period
after the deadline for transposing of
the Directive of Audio-Visual Media
Services into national laws, and as-
sessed the success of transposing the
provisions and the efficiency of various
measures.

The Agency's representatives attend-
ed the meeting of the World Confer-
ence on International Telecommuni-
cations (WCIT), which was organized
by the ITU in Dubai in December 2012.

This was a pivotal conference, as its
goal was to review and supplement
international telecommunications
rules (ITR) which were last revised in
1988 in Melbourne. The conference
was attended by practically all ITU
member states, and the conference
received over 2000 delegates from
across the globe. The core of the ne-
gotiations revolved around ensuring
the openness of the Internet and free
flow of information, providing access
to communications for all, network
interconnection, interoperability, and
service tariffs and billing. Despite the
initial intention for the ITR to change by
consensus from all participating coun-
tries, the final proposal was backed by
89 countries (including Russia, China
and Saudi Arabia). It was opposed by
Western countries, mainly the USA,
as they believed that the proposal
entailed an unacceptable interven-
tion into the openness of the internet
and introduces surveillance of internet
traffic.

The Agency also attended the 25th
congress of the Universal Postal Union
which took place from 24 September
to 15 October 2012 in Doha. There del-
egates from UN Member States de-

fined international regulations to gov-

ern international postal traffic over the
next four years. Before that employ-
ees in the Post Department dedicated
a great deal of effort to preparations
for the congress, attended meetings
abroad (as part of the CERP taskforce,
the UPU plenary meeting of the Coun-
cil of Administrations), and in Slove-
nia (between the Agency, the Posta
Slovenije, d.o.0., and the relevant min-
istry), and prepared the position of the

Republic of Slovenia.

1.5 Special projects: SEE Digi.TV, a
project of cross-border collaboration
in the field of digital broadcasting

and new services

The purpose of the SEE Digi.TV, man-
aged by the Agency in the framework
of the SEE transnational territorial
collaboration program, is to create
opportunities for broader usage of
advanced broadcasting technologies
and ICT services in the region. The pro-
ject brings together 13 regular part-
ners, one associated strategic partner
and one observer, a total of 15 organ-
izations from 10 countries: Italy, Aus-
tria, Hungary, Slovenia, Croatia, Bos-
nia Herzegovina, Serbia, Montenegro,

Macedonia and Albania. Most part-
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ners are regulators: either of electron-
ic media, electronic communications,
or both; other partners represent oth-
er stakeholders in broadcasting and
electronic communications. Activities
of partners from EU member states
are funded by the European Region-
al Development Fund, while activities
of partners from not(yet)-EU member
states are financed in the context of
the pre-accession assistance instru-

ment.

In 2012 the project consortium and
the Agency as its lead partner have
completed all planned activities. By
the end of the year the partners reg-
istered 12 joint documents (including
analyses of legal, economic and tech-
nical frameworks, guidelines, sample
statutory solutions and recommen-
dations for individual areas, training
plans and consumer awareness pro-
grams, proposals of tools to measure
user awareness, technical specifica-
tions of digital receivers and tools for
testing compliance), and numerous
national researches and studies, and
published them on the project web-
site www.see-digitv. Solutions and
outcomes produced in the context of

the project were presented to policy
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makers and other interested parties
through national workshops and in-
ternational events, and through direct
communication between partners and
the stakeholders of digital switchover
in participating countries.

Project partners met in 2012 at four
project meetings in Zagreb, Skopje,
Sargjevo and Belgrade, and at two
well-attended international confer-
ences: in Trieste and Ljubljana. Both
conferences had a high quality level of
program and attracted the attention
of the broader expert and political mi-
lieu. The one organized by the Agency
in October 2012 attracted over one
hundred participants from the region

and beyond.

Contributions relating to the project or
individual project outcomes were pub-
lished in numerous international publi-
cations. Atthe end of 2012 we received
an invitation to publish one of the doc-
uments prepared by the Agency for
the project consortium in the IRIS plus
publication published by the Council of
Europe’s Audiovisual Observatory.

In addition to coordinating the efforts
of the entire consortium, the Agen-
cy is in charge of overseeing the legal

framework and the economic frame-

work bundles, and within that context
it is in charge of preparing individual
products. Its regular activities include
preparation and organization of pro-
ject meetings and conferences; mon-
itoring the implementation of the ac-
tion plan and the financial status of
the project; reporting to the national
supervisory institution (Ministry of the
Environment, Infrastructure and Spa-
tial Planning) and to the body in charge
of the SEE program; communication
with relevant international players;
maintaining the project website and
other activities to ensure proper visi-

bility of the project.

The work of the project consortium un-
der the auspices of the South-Eastern
Europe Program, coordinated by the
Agency, will conclude in April 2013. The
Agency will make its best efforts to en-
sure that the regulators’ collaboration,
as one of the key project outcomes, will
continue in one form or another after

the official conclusion of the project.
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FINANCIAL STATEMENT

As a legal entity governed by public
law the Agency is bound by regulati-
ons governing preparation and sub-
mission of annual reports of certain
users of the standard chart of accou-
nts. Preparation of this financial report
is governed by the following regulati-
ons, in particular:

- Public Finance Act (Official Gazette
of the Republic of Slovenia, No.
11/11-UPB4 and 110/11),

- Accounting Act (Official Gazette of
the RS 23/99 and further),

- Instructions on preparing the
annual financial statement and
on methodology for preparing a
report on the achieved goals and
results (Official Gazette of the RS
12/01 and further),

- Rules on Drawing up Annual Re-
ports for the Budget, Budget
Spending Units and other Entities
of Public Law (Official Gazette of
the RS 115/02 and further),

- Slovenian Accounting Standards
(Official Gazette of the RS 118/05
and further),

- Ruling on the establishment of the
Post and Electronic Communicati-

ons Agency of the Republic of Slo-

venia (Official Gazette of the RS
30/01 and further).

The regulations apply in the following
order: Accounting Act, subsidiary regu-
lations issued by the minister of finan-
ce and Slovene Accounting Standards.
The Agency's financial statements are
drawn up in accordance with the afo-

rementioned applicable regulations.

In drawing up the financial statements
the Agency’'s management must, in
accordance with the Slovenian Acco-
unting Standards, provide the evalua-
tions, assessments and assumptions,
which affect the application of accou-
nting policies and the disclosed amo-
unts of assets, liabilities, revenue and

expenses.

The financial statement comprises a

balance sheet with attachments:

- Balance and changes in intangible
assets and tangible fixed assets,

- Balance and changes in non-cur-
rent investments and loans,

- Revenue and expenditure acco-

unt for specific users, with atta-

chments,

- Revenue and expenditure account
for specific users, categorized by
type of activity,

- Revenue and expenditure acco-
unt for specific users, categorized
according to the cash flow princi-
ple,

- Statement of account of financial
receivables and investments for
specific users,

- Statement of account for financing
for specific users,

- Declaration regarding the result of

the public finance internal audit.

All of the above documents and the
declaration constitute an integral part
of this report and are enclosed as an

attachment.
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1 FINANCIAL STATEMENTS OF THE

AGENCY

The financial statements are based on

historical cost. They are denominated

in euros (€), rounded to the nearest

integer.

Figure 1.1: Balance sheet as of 31 December 2012

BREAKDOWN AOP
OF THE GROUP ACCOUNT GROUP NAME g AMOUNT
OF ACCOUNTS coce
For the current year Previous year
1 2 3 4 S
ASSETS
A) NON-CURRENT ASSETS AND MANAGED ASSETS o001 5.534.755 6.024.574
(002-003+004-005+006-007+008+009+010+011)
00 INTANGIBLE ASSETS AND LONG-TERM DEFERRED COSTS AND oo2 833.463 1.161.087
ACCRUED REVENUES
01 VALUE ADJUSTMENT ON INTANGIBLE ASSETS 003 443.459 482.876
o2 REAL ESTATE 004 4.944.487 4.929.019
03 VALUE ADJUSTMENT OF REAL PROPERTY 005 1.041.033 894.263
04 EOUIPMENT AND OTHER TANGIBI_E ASSETS 006 4.373.993 4.935.857
0S5 VALUE ADJUSTMENT OF EOUIPMENT AND OTHER TANGIBLE FIXED 007 3.150.714 3.624.250
ASSETS
06 LONG -TERM FINANCIAL IN\/ESTMENTS 008 0 0
07 NON- CURRENT LOANS GRANTED AND DEPOSITS 0038 0 0
08 LONG TERM OPERATING RECEI\/ABLES 010 18.018 0
09 RECEIVABLES FOR ASSETS ENTRUSTED FOR ASSET MANAGEMENT O11 0 0
B) CURRENT ASSETS; EXCL. INVENTORIES AND DEFERRED EXPENSES 012 2.251.747 1.572.067
AND ACCRUED REVENUES
(013+014+015+016+017+018+019+020+021+022)
10 CASH IN HAND AND READILY CASHABLE SECURITIES 013 0 0
1 CASH IN BANKS AND OTHER FINANCIAL INSTITUTIONS 014 344.357 287.559
12 SHORT TERM ACCOUNTS RECEI\/ABLE 015 179.679 202.678
13 016 2.145 3.635

ADVANCES AND SECURITY DEPOSITS PAID
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BREAKDOWN

OF THE GROUP AC COUNT GROUP NAME Q)C;z AMOUNT
OF ACCOUNTS
....... For the current year Previous year
1 2 3 4 S
u CURRHENT RECEIVABLES DUE BY SPECIFIC USERS dF THE UNIFIED 017 1.155.839 896.813
CHART OF ACCOUNTS
5 SHORT TERM INVESTMENTS 018 0 0
s CURRENT RECEIVABLES FROM FINANCING OPERATIONS 019 0 0
7 OTHER SHORT TERM RECEIVABLES 020 486.541 125.621
18 UNPAID EXPENSES 021 0 0
19 DEFERRED COSTS (EXPENSES) AND ACCRUED RE\/ENUES o022 83.186 55.761
C) INVENTORIES 023 (0] (o]
(024+025+026+027+028+029+030+031)
30 PURCHASE OF MATERIAL CALCULATION 024 0 0
3 INVENTORIES OF MATERIAL 025 @) 0
32 INVENTORIES OF STATIONERY, SMALL TOOLS AND PACKAGING MATERIAL 026 0 0
33 \/\/ORK IN-PROGRESS AND SERVICES 027 @) 0
34 PRODUCTS 028 0 0
35 CALCULATION OF PURCHASE OF GOODS 029 0 0
36 INVENTORIES OF GOODSs 030 0 0
37 OTHER INVENTORIES 031 0 o]
. TOTAL ASSETS 032 7.786.502 7.596.641
(001+012+023)
99 OFF-BALANCE SHEET ASSETS ACCOUNTS 033 0 0
....... LIABILITIES
D) CURRENT LIABILITIES AND ACCRUED COSTS (EXPENSES) AND DE- 034 701.051 425.463
FERRED REVENUES
(035+036+037+038+039+040+041+042+043)
20 CURRENT LIABILITIES FOR ADVANCES AND SECURITY DEPOSITS RE- 035 775 0
CEIVED
o1 CURR'ENT PAYABLES TO EMPLOYEES 036 199.509 215.491
o2 ACCOHUNTS PAYABLE 037 52.536 49.777
3 OTHER CURRENT OPERATING LIABILITIES 038 413.444 148.738
o4 CURRENT LIABILITIES OWED TO SPECIFIC USERS OF THE UNIFIED 0338 28.154 1.267
CHART OF ACCOUNTS
o5 CURRENT LIABILITIES TO SOURCES OF FINANCING 040 0 0
o6 CURRENT LIABILITIES FROM FINANCING OPERATIONS 041 0 0
o8 UNPAID REVENUES H 042 0 0
29 ACCRUED COSTS (EXPENSES) AND DEFERRED REVENUES 043 6.633 10.190
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BREAKDOWN

OF THE GROUP ACCOUNT GROUP NAME A%p AMOUNT
OF ACCOUNTS coce
For the current year Previous year
1 2 3 4 S
E) OWN ASSETS AND NON-CURRENT LIABILITIES 044 7.085.451 7171178
(045+046+047+048+049+050+051+052-053+054+055+056+057+058-
059)
30 GENERAL FUND 045 0 0
91 RESERVE FUND 046 0 0
o2 LONG TERM ACCRUED COSTS AND DEFERRED RE\/ENUES 047 0 0
93 LONG TERM PROVISIONS 048 0 0
940 FUND OF EARMARKED ASSETS HELD IN PUBLIC FUNDS 049 0 0
9410 FUND CONSISTING OF ASSETS HELD IN OTHER LEGAL ENTITIES 050 0 0
GOVERNED BY PUBLIC LAW, WHICH IS OWNED BY THEM, FORINTANGIBLE
ASSETS AND TANGIBLE FIXED ASSETS
9411 FUND CONSISTING OF ASSETS HELD IN OTHER LEGAL ENTITIES 051 0 0
GOVERNED BY PUBLIC LAW, WHICH IS OWNED BY THEM,
FOR IN\/ESTMENTS
9412 SURPLUS OF REVENUES O\/ER EXPENSES 052 0 0
9413 SURPLUS OF EXPENSES OVER REVENUES 053 0 0
96 LONG-TERM FINANCIAL LIABILITIES 054 0 0
97 OTHER NON-CURRENT LIABILITIES 055 0 0
980 LIABILITIES FOR INTANGIBLE ASSETS AND TANGIBLE FIXED ASSETS 056 5.516.737 6.024.574
981 LIABILITIES FOR NON—CURRENT INVESTMENTS 057 0 0
985 SURPLUS OF REVENUES OVER EXPENSES 058 1.568.714 1146.604
986 SURPLUS OF EXPENSES OVER REVENUES 059 0 0
I. TOTAL LIABILITIES 060 7.786.502 7.596.641
(034+044)
99 oel 0 0

OFF-BALANCE SHEET LIABILITIES ACCOUNTS

This form is based on Article 28 of the Accounting Act (Official Gazette of the RS no. 23/99), APPENDIX 1, Rules on Drawing up Annual Reports for
the Budget, Budget Spending Units and other Entities of Public Law.
" The datais required for those entities listed in the Rules Determining Central and Local Government Budget Direct and Indirect Spending Units
(four-digit spending unit code + control number).
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Figure 1.2: Revenue and expenditure account for specific users from 1 January to 31 December 2012

BREAKDOWN
b AOP
o ACCOUNT SUBGROUP NAME code AMOUNT
OF ACCOUNTS
~~~~~~~ For the current year Pr;évious year
o - 3 4 ) S
A. OPERATING REVENUES 860 5.500.625 5.365.315
(861+862-863+864)
760 REVENUES FROM SALES OF PRODUCTS AND SERVICES 861 5.494.968 5358825
"""" INCREASE IN THE VALUE OF INVENTORIES OF PRODUCTS AND WORK 862 o " 0
IN PROGRESS
"""" DECREASE IN THE VALUE OF INVENTORIES OF PRODUCTS AND WORK 863 0 H ©
IN PROGRESS
761 REVENUES FROM SALES OF GOODS AND MATERIAL 864 5.657 H 6.490
7682 B) FINANCIAL REVENUES 865 29.449 H 39.937
763 C) OTHER REVENUES 866 9.394 H 35.203
"""" ¢) REVALUATORY OPERATING REVENUES 867 11.347 H 483
(868+869)
part 764 REVENUES FROM SALES OF FIXED ASSETS 868 0 H 483
part 764 OTHER REVALUATORY OPERATING REVENUES 869 11.347 ” 0
"""" D) TOTAL REVENUES 870 5550815  5.440.938
(860+865+866+867)
"""" E) COSTS OF MERCHANDISE, MATERIAL AND SERVICES 871 1.762.436 H 1.581.590
(872+873+874)
part 466 PURCHASE VALUE OF SOLD MATERIALS AND GOODS 872 0 H 0
460 COST OF MATERIALS 873 108.219 H 101985
a61 COST OF SERVICES 874 1654217 1479605
"""" F) LABOR COSTS 875 2.927.266 2994722
(876+877+878)
part464  SALARIES, WAGES AND COMPENSATIONS FOR SALARIES AND WAGES 876 2323738 2.375.329
part 464 EMPLOYERS SOCIAL SECURITY CONTRIBUTIONS 877 405.014 414.675
part464  OTHER LABOR COSTS 878 198.514 204.718
a2 G) DEPRECIATION AND AMORTISATION 879 0 0
463 H) PROVISIONS 880 0 0
46500  J) OTHER COSTS 881 0 0
a7 K) FINANCIAL EXPENSES 882 240 ) 2.631
ags L) OTHER EXPENSES 883 a2 180
"""" M) REVALUATORY OPERATING EXPENSES 884 90931 137131
(885+886)
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BREAKDOWN

SUB- ACCOUNT SUBGROUP NAME AOP AMOUNT
CLASSIFICATION code
OF ACCOUNTS
For the current year Previous year
1 2 3 4 S
part 469 EXPENSES FROM THE SALE OF OPERATING FIXED ASSETS 885 0 0
part 469 OTHER REVALUATORY OPERATING REVENUES 886 90.931 137131
N) TOTAL EXPENSES 887 4.780.915 4.716.254
(871+875+879+880+881+882+883+884)
O) SURPLUS OF REVENUES 888 769.900 724.684
(870-887)
P) SURPLUS OF EXPENSES 889 (0] o]
(887-870)
part 80 Corporate income tax 890 (0] 0
part 80 Surplus of revenues for the period after income tax 769.900 724.684
(888-890)
part 80 Surplus of expenses for the period after income tax (0] (0]
(889+890) or. (890-888)
Surplus of revenues from previous periods for covering expenses of the 339.230 0
present period
Average number of employees based on the number of work hours for 77 74
the period (integer)
Number of months in operation 895 12 12

This form is based on Article 28 of the Accounting Act (Official Gazette of the RS no. 23/99), APPENDIX 1, Rules on Drawing up Annual Reports for

the Budget, Budget Spending Units and other Entities of Public Law.

" The datais required for those entities listed in the Rules Determining Central and Local Government Budget Direct and Indirect Spending Units

(four-digit spending unit code + control number).
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Figure 1.3: Revenue and expenditure account for specific users, categorized according to the cash flow from 1 January to 31 December, 2012

CLASSIFICATION AOP
A NT NAME AMOUNT
OF ACCOUNTS ccou code ou
For the current year Previous year
1 2 3 4 S
. TOTAL REVENUES 401 5.457.624 5.264.249
(402+431)
1. REVENUES FOR PROVISION OF PUBLIC SERVICES 402 5.457.624 5.264.249
(403+420)
A. Revenues from public fund 403 32.236 37.955
(404+407+410+413+418+419
a. Funds received from the national budget 404 32.236 37.955
(405+406)
Funds received from the national budget for ongoing expenses 405 32.236 37.955
Funds received from the national budget for investments 406 0 0
b. Funds received from municipal budgets 407 (o]
(408+409)
c. Funds received from social insurance funds 410 0 (0]
(411+412)
d. Funds received from public funds and agencies 413 o] (0]
(414+415+416+417)
part 740 e. Funds received from budgets associated with foreign donations 418 o o
741 f. Funds received from the national budget from European Union budget 419 o] (o]
funds
B) Other revenues for performing public service activities 420 5.425.388 5.226.294
(421+422+423+424+425+426+427+428+429+430)
part 7130  Prihodki od prodaje blaga in storitev iz naslov a izv ajanja jav ne sluzbe 421 5.288.609 5143.768
part 7102  Interest received 422 16.148 24.832
part 7100 Revenues from participation in profits and dividends and surplus of 423 0 0
revenues over expenses
part 7141 Other current revenue from provision of public services 424 2.516 9.667
72 Capital revenue 425 9.840 483
730 Donations received from domestic sources 426 0 0
731 Donations received from foreign sources 427 0 0
732 Donations received for natural disaster relief 428 0 0
786 Other funds received from European Union budget funds 429 108.275 47544
787 Other funds received from European Union budget funds 430 0 0
2. REVENUES FROM SALE OF GOODS AND SERVICES ON THE MARKET 431 (o] (o]
(432+433+434+435+436)
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CLASSIFICATION

AOP

OF ACCOUNTS ACCOUNT NAME code AMOUNT
....... For the current year Previous year
I 2 3 4 S
Il. TOTAL EXPENSES 437 5.102.793 5.526.674
(438+481)
"""" 1 EXPHENSES FOR PUBLIC SE&VICE OPERATIONS 438 5.102.793 5.526.674
(439+447+453+464+465+466+467+468+469+470)
....... A. Wqées and other expendituut:e for employees 439 2.534.943 2.575.638
(440+441+442+443+444+445+446)
part 4000  Salaries, wages and bonuses 440 2.339.957 2.357.081
part 4001 Allowc;nce for annual leave 441 12.348 50.459
oart 4002 Reimbﬁrsemehts and compenédtion 442 165121 150.294
oart 4003 Work éerformonce bonuses 443 0 0
oart 4004 Overti'fne bonuses 444 0 0
oart 4005 So\oriés of non-residents on céﬁtroct 445 0 0
part 4009 Other'éxpenditure for employéés 446 17.517 17.804
B. Employers’ contributions for security 447 403.181 407.022
(448+449+450+451+452)
part 4010  Pension and disability insurance contribution 448 208.312 209.889
oart 4011 Heoltl’; insurance contribution 449 167219 168.148
part4012 Contribution for hiring 450 1287 1423
part4013 Contribution for childcare 451 2.145 2.372
bart 4015 Collec%ive supplementary pens;‘i;)n insurance premiums,"bosed on the ZKDPZ- 452 24.218 25.190
JU (Collective Supplementary Pension Insurance for Public Servants Act)
C. Expenses for goods and services associated with provision of public services 453 1.727.091 1.624.479
(454+455+456+457+458+459+460+461+462+463)
part 4020  Office and general supplies and services 454 698.805 571444
part 4021 Speciél supplies and services 455 38.001 27.020
oart 4022 Energ;/, water, communal utilitigg and communications H 456 123.80 129.056
part 4023 Tronsp;ort expenses and servicés H 457 32.037 36.877
part4024 AIIowc;nces for business trips 458 185.13¢ 210.933
part 4025 Ongoi;wg maintenance 459 281.837 313.401
part 4026 Businéss rent and lease fees 460 23.203 14.980
oart4027 Penolfy fees and recompensoﬁén 461 0 0
part 4028 So\oryﬂ payout tax 462 0 0
part 4029 Other't‘operotive expenses 463 344.271 320.768
403 D. Dorﬁestic interest payment; 464 110 0]
404 e 465 o (o]

E. Foreign interest payments
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CLASSIFICATION AOP
Al NT NAME AMOUNT
OF ACCOUNTS cCou code ou

For the current year Previous year

1 2 3 4 S

410 F. Sub5|d|es 466 o o]
411 G. Trcnsfers to individuals and households 467 0 o
412 H. Trqnsfers to non-profit orgqnlzqtlons and |nst|tut|ons 468 32.616 5.652
413 I Other ongoing domestic transfers 469 0 0
J. Capital expenditure 470 404.852 913.883
(471+472+473+474+475+476+477+ 478+479+480)
4200 Purchase of buildings in and office space 471 6.577 23.828
4201 Purchase of vehicles 472 30.798 117.606
4202 Purchose of equipment 473 321.543 590.721
4203 Purchose of other assets 474 0 0
4204 New construction, reconstruct\on and adaptation 475 10.664 68.495
4205 Investment maintenance and reconstructlon works 476 0 0
4206 Purchose of land and natural resources 477 374 0
4207 Purchose of intangible assets 478 31146 103165
4208 Fe05|b|||ty studies for projects, project documentation, supervision, 479 3.750 10.068
mvestment engineering
4209 Purchose of reserves of goods ond intervention |rwventor\es 480 0 0
2. EXPENSES ATTRIBUTABLE TO THE SALE OF GOODS AND SERVICESON 481 (0]
THE MARKET
(482+483+484)
part 400 A. Salaries and other expenses for employees attributable to the sale 482 o] 0]
of goods and services on the morket
part 401 B. Employers’ contributions for socml security attrlbutable to the sale 483 (0] (o]
of goods and services on the market
part 402 C. Expenditure for goods and services attributable to the sale of goods and 484 0 0]
services on the market
111/1 SURPLUS OF REVENUES OVER EXPENSES 485 354.831 o]
(401-437)
1ll/2 SURPLUS OF EXPENSES OVER REVENUES 486 0] 262.425
(437-401)

Source: APEK
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2 ACCOUNTING POLICIES

Property, plant and equipment

Property, plant and equipment are
disclosed at initial cost, reduced by the
value adjustment. The initial cost in-
cludes expenses directly attributable
to the acquisition of assets. Costs of
replacing/upgrading a part of a tangi-
ble fixed asset is recognized according
to the book value of such an asset if
it is likely that there will be economic
benefits for the company associated
with it and that its initial cost can be

measured reliably.

Depreciation

Depreciation is calculated according
to the straight-line depreciation meth-
od with consideration to the Rules on
the method and rates of depreciation
of intangible fixed assets and tangible
fixed assets (Official Gazette of the RS
112/20089 and further).

Intangible assets

Intangible assets obtained by the
Agency are disclosed at initial cost de-
creased by the amortization. All oth-
er costs are recognized in the income
statement as expenses as they are

incurred.
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Liabilities

Current liabilities are recognized in
the amount evidenced in the relevant
evidence of the business transaction.
Obligations for short-term employee
income are measured on an undis-
counted basis and are recognized as
expenses as the work in question is

performed.

Assets

The value of receivables is adjusted
due to impairments and derecognition
of impairments. Receivables are sub-
ject to impairment if there is reasona-
ble doubt that they will be repaid. They
are recognized separately or consoli-
dated at the end of the year, and they
are calculated through revaluation
of all overdue uninsured receivables
overdue for more than a year as at 31
December. Allowances decrease the
carrying amount of receivables and
increase revaluatory operating ex-

penses.

Provisions
The Agency establishes provisions for

current obligations arising from bind-

ing past transactions, which are ex-
pected to be settled a period which
cannot be determined with certainty,
and whose amount cannot be relia-
bly estimated. The Agency establishes
provisions if the plaintiff's success is
certain, otherwise it does not establish
provisions. As at 31 December 2012,
the Agency has no established provi-

sions.

Revenue

Revenue is recognized based on the
amounts stated in the decisions for the
individual payment type (frequencies,
notices, mail, numlbers), which relate to
the 2012 accounting period.

Financial expenses, financial revenue
These comprise revenue and expens-
es related to the interest on time de-
posits and balance of the Ministry of
Justice and Public Administration’s
sub-account. Revenue is recognized
in the accounting period to which it re-

lates.



3 SIGNIFICANT DISCLOSURES
OF ACCOUNTING INFORMATION

Fixed assets — account group 00 to 0S5

The surplus of revenue over expenses
represents a source of investment into
intangible and tangible assets. Gen-
erating a surplus is therefore essen-
tial for the Agency. In 2012 the Agen-
cy carried out EUR 362,287 worth of
purchases of intangible and tangible

fixed assets.

The Agency recorded EUR 23166
in new purchases of property rights.
These comprise purchases of rights for
developing the website www.komuni-
ciraj.eu and a new software solution
for payrolls due to the need for record-
ing costs in several cost centers across
different projects (account group 00).

Based on an exchange agreement,
the Agency swapped two properties
at equivalent prices per square meter
with a €374 surcharge due to greater
surface area of the swapped property.
The location of the property is PleSivica
RNP Jeruzalem (account group 020).

In 2012 the Agency also increased
the value of its buildings by the total
amount of €15084. The increase in

existing inventory numbers refers to

the furnishing of a space for the cur-
rent documentary archives, repurpos-
ing the space on the 1st floor, prepar-
ing the papers for entry in the public
infrastructure cadaster (RNP Pomjan)
and preparing the construction doc-
umentation for RNP Dravograd (ac-

count group 021).

In 2012 the Agency invested a total of
€323,653 in purchasing equipment. In
the aforementioned set of purchases
the Agency dedicated most funds to
purchasing computer equipment, tel-
ecommunications equipment and fit-
tings (upgrading the antenna tower,
DVB-T measurement system, micro-
wave connections, rotators etc.) and
purchasing audiovisual equipment
(account group 04). On the basis of
the minutes on activation of assets
the Agency transferred the vehicle
Mercedes Sprinter from acquisition
and began utilizing it, worth a total of
€91,843. The vehicle was purchased
in 2011, and was upgraded in 2012 to
meet the requirements of Radio Fre-
guency Spectrum Supervision depart-
ment with the measuring equipment

worth €24,840.

Based on a stock-taking of the inven-
tory, the Agency carried out a write-off
of assets (fixed assets unusable due
to technical obsolescence, destroyed
or found missing) in the total amount
of €1,166,341, while the residual value
is €123,211. This includes two licenses
of higher value, Microsoft Enterprise
Agreement (81 licenses purchased in
2001) and Licence Radio Frequen-
cy Planning and Coordination (7 li-
censes purchased in 2005, which are
no longer in use). Over the years, the
Agency booked the annual expenses
for the purchase of Microsoft licens-
es as a fixed asset on a case-by-case
basis. In 2010 it changed the account-
ing policy and started recording these
expenses as current maintenance
costs of communications equipment
and devices. The amortization rate at
the time of recognition of the assets
was prescribed at 10 %. The residual
value of other written off fixed assets is
negligible. All cases involved unusable
fixed assets due to technical obsoles-

cence.
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Purchases of intangible fixed assets
and tangible fixed assets were made
in accordance with the Agency's finan-
cial plan for the year 2012, approved
by the Government of the Republic of

Slovenia.

Regular annual stock-taking was done
as at 31 December 2012, with con-
sideration to regulations and internal
guidelines. It recorded assets located
on premises managed by the Agency.
The Agency, or the Republic of Slove-
nia, has a registered title to a part of
the property in the S7 building while
proceedings for the remaining part of

the property are pending.

Current assets

The Agency has a sub-account of the
common treasury account open at the
Public Payments Administration, which
is used to conduct money transactions
through electronic means in accord-
ance with the relevant regulations. As
at 31 December 2012, the Agency's
account balance is €344,357.

As at 31 December 2012 the Agency
has €302,491 in current receivables
from parties liable, and €1,155,839 in

receivables due from EKN users (ac-

112 ANNUAL REPORT APEK 2012

count group 14).

Receivables related to time deposits of
available cash with the EZR amount to
€1,080,000, and receivables linked to
interest on deposits amount to €3,065

(account group 14).

Current receivables for radio frequen-
cy use, use of numbers, receivables
linked to notices and postal services
are paid by liable parties to the Agen-
cy’'s account. In 2012 the Agency thus
reported receivables due from liable
parties based on decisions on fees for
notices, radio frequencies, numbers
and postal services on account group
120, and revenue from the aforemen-
tioned decisions were booked under
account group 76, separately for each

type of payment.

The Agency has a total €302,491 in
receivables (account group 12). €7,758
of the receivables are already part of
compulsory settlement proceedings
and are overdue for more than a year.
Allowances for receivables were made
in the amount of €122,812, represent-
ing the total amount of allowances for
receivables older than one year (be-

fore 1 January 2012). Allowances for

receivables are reported as a revalu-
atory operating expense, decreasing
the profit for 2012.

In 2012 the Agency continued efforts
to recover all overdue receivables. In
accordance with the Electronic Com-
munications Act, the execution of cash
receivables shall be carried out by the
tax authority under the procedure pre-
scribed for collection of tax liabilities.

Based on payments received, the
Agency derecognized impairments
of allowances already formed, and
booked these under revenue, and on
the basis of the court decision on com-
pulsory settlement, it wrote off the re-
ceivables due from T-2 in the amount
of €22,933. The remaining receivable
in the amount of €18,018 was recate-
gorized under non-current operating
receivables (account group 08). The
Agency carried out the write-off of re-
ceivables due from the liable party TOK
Telekomunikacije d.o.o. in the amount
of €109,996, based on the court de-
cision on completion of bankruptcy
proceedings. The total amount of the
write-offs of receivables is €136,425.

Other short term receivables, totaling
to €484,167,
due from ERDF linked to the SEE Digi

represent receivables



TV project, and the Health Insurance
Institute of Slovenia for medical care
and sick leave lasting over 30 days,
(account group 17). Receivables due
from ERDF linked to the SEE Digi TV
project for Period Ill were paid in the
first days of January, in the amount of
€251483.

Deferred costs and accrued revenue
comprise short-term deferred costs,
mainly related to phone subscription
fees, membership fees, database ac-
cess fees and insurance, in the amount
of €83,186 (account group 19).

The Agency did not disclose any re-

ceivables linked to investments.

Current liabilities

Current liabilities comprise liabilities to
employees in the amount of €193,5089,
trade payables in the amount of
€52,536, other current operating li-
abilities (liabilities for salaries Il gross,
VAT December, liabilities to partners
on the SEE Digi TV project) in the
amount of €413,444 and current lia-
bilities to users of the standard chart
of accounts in the amount of €28,154.
Accrued costs and deferred revenue

in the amount of €6,633 represent

accrued costs of audit services and
short-term deferred revenue from in-
terest on deposits (account group 29).
The Agency settles its obligations
within 30 days, and this period can be
shorter only if the Agency has a vested
business interest or if a discount has
been agreed.

All disclosed liabilities in the Balance
sheet as of 31 December 2012 fall due
in 2013.

Own assets and non-current liabilities

The Agency disclosed liabilities for as-
sets received for management, which
comprise liabilities for intangible as-
sets and tangible fixed assets. The
balance of Liabilities on 31 December
2012 matches the balance of assets
in management,
€5,516,737.

corresponding  to

The Government of the Republic of
Slovenia has not yet reviewed the 2011
annual report and has therefore not
approved the allocation of the 2011
surplus. In accordance with the ap-
proved financial plan for 2012, the
Agency conducted all activities sched-
uled for 2012, including the purchase

of fixed assets. The approved surplus

for the past years is a source for in-
vestment, while the unapproved sur-
plus with the approved financial plan
for 2012 poses a barrier for the Agen-

cy's unhindered operation.

The Agency sold a part of its outdat-
ed vehicle fleet in 2012. Three items
of fixed assets were fully depreciated,
so the proceeds from the sale were
booked as revenue from sale of ve-
hicles, and one item was sold under
the residual value, which decreased
the balance of the account of liabilities
for intangible non-current assets and

tangible assets.

The surplus in the balance sheet rep-
resents the already allocated (ap-
proved) surpluses from past years and
the allocated (but not yet approved)
surplus for 2011 and the surplus from
the current year in the total amount of
€1,568,714.

Off-balance sheet assets and liabilities

The Agency disclosed no off-balance

sheet and liabilities
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Revenue

The legal bases for recognition of rev-

enue for 2012 are as follows:

- Electronic Communications Act
(Official Gazette of the RS no.
109/2012 ZEKom-1),

- Rules on the method of calculating
notification fees and usage fees
for radio frequencies and numbers
(Official Gazette of the RS 118/04
and further),

- Postal Services Act (Official Ga-
zette of the RS 51/08 and further),

- Rules on the accounting method
for the payment of postal services
(Official Gazette of the RS 109/09
and further),

- The value tariff of a point for 2012
in respect of the payment based
on notification and of the payment
for the use of radio frequencies
and numbers (Official Gazette of
the RS 11/12),

- Postal tariffs for the provision of
postal services for 2012 (Official
Gazette of the RS 11/12),

- Agreement on the provision of
funds from the national budget of
the RS by transferring tasks of the
regulatory authority in the depart-

ment of railway transport from the
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Ministry of Transport to the Agency,
- Audiovisual Media Services Act
(Official Gazette of the RS 87/2011),
- Rules on the method of calculating
charges based on the television
broadcasting license or entry in the
official records of providers of the
audiovisual media services on de-

mand.

The Agency generates revenue from
engaging in non-profit activities. The
Agency generates transfer revenue
from other public financing institu-
tions to finance the regulatory body in
charge of railway transport, revenue
from sale of products and services
(frequencies, numbers, post, notices,
SEE Digi TV project - ERDF) and rev-
enue from the sale of goods and ma-
terials (postal labels). The Audiovisual
Media Services Act, passed in Octo-
ber 2011, grants the Agency additional
powers, and it also defines an extra
source of financing, however despite
the plan, the Agency did not realize
the revenue from this source in 2012,
as the proposed revised financial plan
and program for 2012 which relates
to the media tariff has not yet been
reviewed and approved by the Gov-

ernment of the Republic of Slovenia.

In its financial statement for 2012 the
Agency did not accrue revenue from
this source, even though the books of
accounts already contain all expenses
for the period which pertain to this rev-
enue. The Agency would book the rev-
enue only after the financial plan and
tariff have been approved, since there
is a high probability that such deci-
sions might be contested through le-
gal means if issued without approved

tariffs.

The Agency also has no legal basis to

bill prepayments.

The Agency is managing the Digi TV
project as part of the South East Eu-
rope Program. The Project began in
the first quarter of 2011, and its du-
ration is limited to 28 months. In this
regard the Agency is generating rev-
enue, expenses, liabilities and receiva-
bles. The project is scheduled to com-
plete in the first half of 2013.

The Agency realized the total revenue
on the accrual basis in the amount of
€5,500,625. 98 % of the revenue is
comprised of revenue from the sales
of products and services, and the rest

stems from revenue from postal la-



Figure 3.1: Prihodki od prodaje proizvodov in storitev

REVENUE FROM SALE OF PRODUCTS AND SERVICES

Revenue from current transfer 32,235.82
. Revenue from pro\”dmg postcﬂ Serwces .................................................................................................................. 5 1015 o 40
Revenuefromnumbermg76937178
. Revenue from nouﬁcg t| ons ............................................................................................................................... 12436 5800
Revenuefromfrequengeg ................................................................................................................................. 28 1613 o 45
RevenuefromERDF trgnsfer ................................................................................................................................ 1234 2 178

TOTAL 5,494,968.23

bels, financial revenue and extraordi-

nary revenue.

Revenue from sale of postal labels, in
the amount of €5,657, cover the costs
the Agency incurred in connection with
the issue of postal labels in accord-
ance with the Postal Services Act. The
Agency'’s financial revenue amount to
€29,449 and pertain to the interest
from depositing surplus cash into the
treasury of the RS, reimbursement of

EU costs and other financial revenue.

The structure of revenue categorized
by type of payments reveals that rev-
enue from radio frequency usage fees
make up 51 %, followed by revenue
from notice charges at 23 %, revenue

from charges for use of numbers at 14

%, and payments for provision of post-
al services at 9 % of total sales reve-
nue.

In the segment of the railway transport
regulatory body the legislator has not
yet carried out the activities necessary
for ensuring its independent financing.
For the year 2012 no basis for tem-
porary funding existed since April, as
the Annex to the Financing Agreement
was not signed with the Ministry of In-
frastructure and Spatial Planning. The
Agency thus financed this area from

other sources.

€32,236 in transfer revenue stem-
ming from the railway transport reg-
ulation were realized in 2012. In terms
of time, the revenue covers the period

from January to May 2012.

Source: APEK

The total revenue of the year 2012
is comparable to the 2011 figures.
The value of the point remained un-

changed compared to 2011

Fees for using radio frequencies

Radio frequency usage fees are linked
to decisions on the allocation of radio
frequencies, which the Agency issues
upon the applicant's request. The de-
mand for use of the frequency spec-
trum fluctuates considerably, as the
manner and utilization of the spec-
trum depend on development of tech-
nology, investment options of specific
investors, and market demand. The
Agency has no influence on the above
parameters. The value of the point for
2012 was €1.09 and has not changed

from the previous year.
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Number usage fees

The value of one point was €1.13.

Charges for the provision of postal

services

The amount of payment of the indi-
vidual postal service provider is the
mathematical product of points speci-
fied in accordance with Article 3 of the
Rules and the value of the point at the
time the decision is issued. The point
value for 2012 was set at €10.09.

Expenses - account group 46

Costs and expenses of certain users
of the standard chart of accounts are
disclosed in account group 46. The ac-
counts belonging to this group contain
the costs and expenses broken down
by type. The basis for incurring costs is

the approved financial plan for 2012.

The total expenses incurred by the
Agency amount to €4,780,915 and
they correspond to those from 2011
Below, the Agency discloses only those
individual costs which represent a sig-
nificant share of the total costs.

Cost of materials (office supplies,
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newspapers, electricity, expert liter-
ature etc) amount to €108,219 (ac-
count group 460).

Costs of services (cleaning, accounting
and auditing, legal consultancy, regu-
lar maintenance works, business trips,
telephone services, hospitality ex-
penses, meeting fees, research servic-
es, studies and analyses etc.) amount
to €1,654,217 (account group 461). A
major share of the aforementioned
costs consists of research, studies,
analyses, creating models, database
access, regular maintenance of com-
munications equipment and comput-
ers, student employment service fees,
meeting fees from council sessions,
expenditure for expert training of em-
ployees. The total cost of hospitality
expenses is €50,838.

The amortization and depreciation is
not a cost, butis instead booked at the

expense of managed assets.

Labor costs amount to €2,927,266
(account group 464).

Financial expenses amount to €240
(account group 467).

Revaluatory expenses due to impair-

ment of operating receivables are
disclosed in the amount of €90,931
(account group 469). Receivables are
subject to revaluation due to impair-
ment and derecognition of impairment
if it can be reasonably doubted that
they will be repaid. They are formed at
the end of the year, for all uninsured
receivables overdue for more than a
year as of the date of preparing the
annual accounts. Allowances thus de-
crease the carrying amount of receiv-
ables and increase revaluatory oper-
ating expenses. The basis for forming
allowances for receivables is the deci-

sion passed by the Director.

Based on the confirmed revised fi-
nancial plan for 2011, the Agency was
carrying out the project of establishing
and operating test DVB-T2 networks.
For setting up the test networks the
Agency awarded a contract to an ex-
ternal contractor through a public ten-
der. The contractor provided several
transmission points, set up DVB-T/T2
transmitters and maintained the op-
eration of test networks. €339,230 of
costs were incurred in the project in
2012, which were covered using sur-

plus from preceding years.



4 SURPLUS OF REVENUE OVER
EXPENSES

The operating result is the difference
between the revenue and expenses
generated in an accounting period.
The rules on categorization of revenue
and expenses state that the surplus
achieved by a certain user is first used
to cover any deficits from previous
years, and only then can the surplus
be distributed for other purposes in
accordance with relevant regulations.
The surplus of revenue over expenses
for 2012 is €763,900, and the surplus
of revenue from preceding years allo-
cated to covering expenses from the
current period is €333,230.

The Agency prepares its financial plan
based on cash flows, which are also
used for calculating the value of the
point that the government has to then
approve each year. Preparation of the
financial plan according to cash flow is
defined in the Public Finance Act, the
Accounting Act and the Instructions
on preparing financial plans of indirect
users of the state and municipal budg-
ets. The Agency prepares the annual
account according to cash flows and
invoiced amounts. The Government

of the Republic of Slovenia approves

the surplus or deficit depending on
the Statement of Revenue and Ex-
penses (on an accrual basis), which is
booked under managed assets. Since
the legislation in the area of public fi-
nance accounting for certain users
of the standard chart of accounts is
structured so that the surplus serves
as a source for investment in the next
year, establishing a surplus is essential
for the Agency (at least in the amount
equivalent to the costs of depreciation
and amortization), since it is a source
for new purchases in the next year. The
depreciation and amortization costs in
2012 amount to €729,735.

The Agency considered the estimated
surplus for 2012 and the unapproved
surplus from 2011 when calculating
tariffs for 2013 (in accordance with the
guidelines provided by the Ministry of
Education, Science and Sport), which
is evident from the proposed financial

plan for 2013, currently in governmen-

tal procedure.
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S REVENUE AND EXPENDITURE
ACCORDING TO THE CASH FLOW

PRINCIPLE
(ADAPTED STATEMENT)
CLASSIFI- hop %REAL AMOUNT
CATION OF ACCOUNT NAME code 0 EN For the current Confirmed
ACCOUNTS year FN 2012
1 2 3 4 4
I. TOTAL REVENUES 401 98,5 % 5457624 5.542.990
(402+431)
1. REVENUES FOR PROVISION OF PUBLIC SERVICES 402 98,5 % 5457624 5.542.990
(403+420)
A. Revenues from public funds 403 30.1% 32.236 107.229
(404+407+410+413+418+419)
a. Funds received from the national budget 404 30.1% 32.236 107.229
(405+406)
part 7400 Funds received from the national budget for ongoing expenses 405 301% 32.236 107.229
part 7400 Funds received from the national budget for investments 406 #DIV/0O! 0 0
b. Funds received from municipal budgets 407 #DIV/0! 0 o
(408+409)
part 7401 Funds received from municipal budgets for ongoing expenses 408 #DIV/0! 0
part 7401 Funds received from municipal budgets for investments 409 #DIV/O! 0
c. Funds received from social insurance funds 410 #DIV/0! 0
(411+412)
part 7402 Funds received from social insurance funds for ongoing expenses 41 #DIV/Q! 0
part 7402 Funds received from social insurance funds for investments 412 #DIV/0! 0
d. Funds received from public funds and agencies 413 #DIV/0! 0 0]
(414+415+416+417)
part 7403 Funds received from public funds for ongoing expenses 414 #DIV/O! 0 0
part 7403 Funds received from public funds for investments 415 #DIV/0! 0 0
part 7404 Funds received from public agencies for ongoing expenses 416 #DIV/0! 0 0
part 7404 Funds received from public agencies for investments 417 #DIV/O! 0 0
part 740  e. Funds received from budgets associated with foreign donations 418 #DIV/0! 0 o
741 f. Funds received from the national budget from European Union budget funds 419 #DIV/0! 0 0
B) Other revenues for performing public service activities 420 99,8 % 5425388 5.435.761
(421+422+423+424+425+426+427+428+429+430)
part 7130 Revenues from sales of goods and services associated with performing public 421 106.4 % 5288609 4970167
services
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CLASSIFI- AMOUNT
AOP  %REAL -

CATION OF ACCOUNT NAME code EN For the current Confirmed
ACCOUNTS year FN 2012
i 5 Lo . p
713003  Revenues from provision of postal services 100,0 % 504.500 504.250
713004 Revenues from number usage fees 971% 661.355 680.909
713005  Revenues from notices 1029% 1238971  1203.883
713006 Revenues from frequencies 1118% 2.8/8539  2574.525
713007  Revenues from sale of goods and services - postal labels 795% 5.244 6.600
Revenues from the media #Port/O/ 0 0
713010  Revenues from distribution of public information #Port/O/ 0 0
part 7102  Interest received 422 761% 16.148 2l.el4
part 7100 Revenues from participation in profits and dividends and surplus of revenues over 423 #PQrt/Ol 0 0
expenses
part 7141 Other current revenue from provision of public services 424 559% 2.516 4.500
72 Capital revenue 425 984% 9.840 10.000
730 Donations received from domestic sources 426 #DIV/OI 0 0
731 Donations received from foreign sources 427 #DI\//Ol 0 0
732 Donations received for natural disaster relief 428 #DIV/OI 0 0
782 Funds received from European Union budget funds - ERDF 429 2 18% 92.002 421.380
786 Other funds received from European Union budget funds 429 1914% 16.273 8.500
787 Funds received from other European institutions 430 #DIV/OI 0 0
2. REVENUES FROM SALE OF GOODS AND SERVICES ON THE MARKET 431 #DIV/0! 0] 0

(432+433+434+435+436)

Source: APEK
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CLASSIFI-

AMOUNT

CATION OF ACCOUNT NAME ?O%Z * EEAL For the current Confirmed
ACCOUNTS year FN 2012
. 5 S L p
Il. TOTAL EXPENSES 437 829 % 5.102.793 6.151.590
(438+481)
1. EXPENSES FOR PUBLIC SERVICE OPERATIONS 438 829 % 5.102.793 6.151.590
(439+447+453+464+465+466+467+468+469+470)
A. Wages and other expenditure for employees 439 91.0% 2.534.943 2.784.583
(440+441+442+443+444+445+446)
part 4000 Salaries, wages and bonuses 440 910% ..... 2.571.053
part 4001 Allowance for annual leave an 226% ..... 54.668
part 4002 Reimbursements and compensation 442 1076% ..... 153.520
part 4003 Work performance bonuses 443 #DI\//OI ..... 0
part 4004 Overtime bonuses 444 #DIV/OI ............. ( ) 0
part 4005 Salaries of non-residents on contract 445 #DIV/OI ............... 0
part 4009 Other expenditure for employees 446 3279% ..... 5.342
B. Employers’ contributions for security aa7 9 12% ..... 441.846
(448+449+450+451+452)
part 4010 Pension and disability insurance contribution as8 916% ..... 227.538
part 4011 Health insurance contribution asg 9 17% ..... 182.288
part 4012 Contribution for hiring 450 834% ..... 1543
part 4013 Contribution for childcare as1 834% ..... 2.571
part 4015 Collective supplementary pension insurance premiums, based on the ZKDPZJU 452 868% ..... 27.906
(Collective Supplementary Pension Insurance for Public Servants Act)
C. Expenses for goods and services associated with provision of public 453 795% ..... 1727091 2.169.623
services
(454+455+456+457+458+459+460+461+462+463)
part 4020 Office and general supplies and services 454 648% ..... 1.078.546
part 4021 Special supplies and services 455 1150% ..... 33.045
part 4022 Energy, water, communal utilities and communications 456 1003% ..... 123.391
part 4023 Transport expenses and services 457 694% ..... 46.170
part 4024 Allowances for business trips as8 684% ..... 270.842
part 4025 Ongoing maintenance 459 1308% ..... 215.100
part 4026 Business rent and lease fees 460 518% ..... 44.800
part 4027 Penalty fees and recompensation 461 #DIV/OI ..... 0
part 4028 Salary payout tax 462 #DIV/Ol ............. O 0
part 4029 Other operative expenses a3 9 62% ..... J44c/l 357.729
403 D. Domestic interest payments 464 #DIV/OI ........ 1 10 0
404 E. Foreign interest payments 465 #DIV/OI O (o]
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CLASSIFI-

AMOUNT

AOP % REAL -
CATION OF ACCOUNT NAME code EN For the current Confirmed
ACCOUNTS year FN 2012
1 2 3 4 4
410 F. Subsidies 466 #DIV/O! 0 (o]
411 G. Transfers to individuals and households 467 #DIV/0! o (o]
412 H. Transfers to non-profit organizations and institutions 468 10,7 % 32.616 305.198
413 I. Other ongoing domestic transfers 469 #DIV/O! 0 (o]
J. Capital expenditure 470 89,9 % 404.852 450.340
(471+472+473+474+475+476+477+ 478+479+480)
4200  Purchase of buildings in and office space a71 #DIV/0! 0
4201 Purchase of vehicles 472 1232 % 25.000
4202 Purchase of equipment 473 113.2 % 284.000
4203 Purchase of other assets 474 #DIV/0! 0
4204 New construction, reconstruction and adaptation 475 355% 30.000
4205 Investment maintenance and reconstruction works 476 00% 5.000
4206  Purchase of land and natural resources a77 #DIV/0O! 0
4207  Purchase of intangible assets 478 32.3% 96.340
4208  Feasibility studies for projects, project documentation, supervision, investment 479 375 % 10.000
engineering
4209  Purchase of reserves of goods and intervention inventories 480 #DIV/0! 0
2. EXPENSES ATTRIBUTABLE TO THE SALE OF GOODS AND SERVICES ON 481 #DIV/0! (o]
THE MARKET
(482+483+484)
part 400 A. Salaries and other expenses for employees attributable to the sale 482 #DIV/0O! 0 0
of goods and services on the market
part 401 B. Employers’ contributions for social security attributable to the sale 483 #DIV/0! o o}
of goods and services on the market
part 402 C. Expenditure for goods and services attributable to the sale of goods 484 #DIV/0! 0 o
and services on the market
111/1 SURPLUS OF REVENUES OVER EXPENSES 485 354.831
(401-437)
1ll/2 SURPLUS OF EXPENSES OVER REVENUES 486 O 608.600
(437-401)
Source: APEK
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The total realized revenue was lower
by 1.5 % compared to projected reve-
nue. The total realized expenses were
lower by 17 % compared to projected
expenses. The reason for deviation
of the plan and realization are lower
costs of salaries and other employee
expenses (maternity leave), lower co-
sts of material and services and lower
investment expenses. The initially
planned projects were not discontinu-
ed or modified, as instead the dyna-
mic of the implementation changed,
meaning that the Agency will carry out
certain projects later, namely in 2013
and 2014 (audit of separate accou-
nts, calculation of net costs, prepara-
tion of the NGN model, upgrading or
updating the RNMS, evaluation of the
methodology of separate accounting

of Posta Slovenije).
Events after the balance sheet date
No events occurred after the balance

sheet date which affect financial sta-
tement for 2012.
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Porocilo neodvisnega revizorja

Vladi Republike Slovenije, ustanoviteljici Agencije za po$to in
elektronske komunikacije Republike Slovenije

Porodilo o rafunovodskil izkazil

Revidirali smo prilofene rafunovodske izkaze Agencije za podto in elektronske komunikacije Republike
Slovenije, Ljubljana, ki vkljutujejo bilanco stanja na dan 31. decembra 2012, izkaz prihodkov in
odhodkev za tedaj konéano leto ter priloge k ratunovodskim izkarzom in druge pojasnjevalne informacije.

Odgovernest postovedsiva zo radunovadske izkaze

Poslovodstvo je odgovame #a priprave teh ratunovodskih izkazov v skladu z Zakonom o rafunovodstva
(Uradni list RS, &, 23/19949 in 30°2002) in 2 njim povezanimi podzakonskimi predpisi ter za tako notrangje
kontroliranje, kot je v skladu 2 odloditvijo poslovedstva potrebno, da omegodi priprave méunovodskih izkazov,
ki ne vsebujejo pomembno napalne navedbe zaradi prevare ali napake.

Revizarfeva odgovarnost

MaZa naloga je izraziti mnenje o teh ralunovodskih izkazih na podlagi revizije. Revizijo smo opravili v
skladu z mednarodnimi standardi revidiranja. Ti standardi zahtevajo od nas izpolnjevanje etiénih zahiev
ter natrtovanje in izvedbo revizije za pridobitev sprejemljivega zagotovila, da radunovodski izkazi ne
viebujejo pomembno napalne navedbe,

Revizija vkljuCuje izvajanje postopkov za pridobitev revizijskih dokazov o meskih in raskritjih v
ratunovodskih izkazih. Izbrani postopki so odvisni od revizorjeve presoje in vkljufujejo tudi ocenjevanje
tveganj napadne navedbe v radunovodskib izkazih zaradi prevare ali napake. Pri ocenjevanju teh tveganj
proudi revizor notranje kontroliranje, povezano s pripravljanjem ra¢unovodskih izkozov, da bi dologil
ckolistinam ustrezne revizijske postopke, ne pa, da bi izrazil mnenje o uspednosti notranjega
kontroliranja. Revizija vkljuluje tudi ovrednotenje ustreznosti uporabljenih ratunovodskil usmeritey in
umemeljenosti  rafunovodskih  ocen  poslovodstva, kot tedi  ovrednotenje  celotne  predstavitve
raéunovodskih izkazov.

Veramemo, da so pridobljeni revizijski dokazi zadostna in ustrezna podlaga a nade revizjsko mnenje.

Mnenfe

Pa nafem mnenju so ralunovodski izkazi Agencije za podto in elekironske komunikocije Republike
Slovenije #a leto, kontano 31, decembra 2012, v vsch pomembnih pogledih pripravljeni v skladu z
Fakonom o rafunovodstvi in 2 njim povezanimi podzakonskimi predpisi.

Poudarfanje zadeve
Opozarjamo na pojasnila na straneh 98 in 99 v tolki 2.3 ratunovodskega porodila.

Agencija za poito in elektronske komunikacije Republike Slovenije (v nadaljevanju: Agencija) je v lew
20012 izvajala investicije v opredmetena osnovna sredstva in neopredmetena sredstva v skladu s finandnim
natriom za leto 2002, ki ga je 18.01.2002 poirdila Viada RS. Agencija je povefanje opredmetenih
osnoviil sredstev in neopredmetenih sredstey v znesku 365.735 EUR v letu 2002 financirala iz dela
presedka prihodkoy nad odhodki, izkazanega v bilanci stanja na dan 31.12.2001. Do datuma izdaje
revizorjevega poroila o ratunovodskih irkazih za leto 2012 Agencija ni pridobila soglasja ustanovitelja k
letmemu porotilu za lew 2001, ki je vkljutevalo predlog razporeditve prese#ka prihodkoyv nad odhodki.




Agencija je del nerazporejenega preselka prihodkov nad odhodki prerazperedila na vir za investicije v
poslovnih knjigah 2z leto 2002 brez ustresne pravine podlage (soglagia ustanovitelja), Za navedeni znesck
Je Agencija v poslovnih knjigah za leto 2012 pripoznala obvernosti #2a sredstva, prejeta v upravijanje in 5
fem na dan 31122002 uskiadila obvemnosti za sredsiva, prejeta v upravijanje, s stanjem sredstev v
upravljanju.

V novembru 2001 je zalel veljati Zakon o avdiovizuainih medijskib storitvah (ZAVMS), ki v 38, &lenu
doloty, da mors Agencija izvrdevati svoje pristojnosti v sklade z ZAVMS, zavezranci pa morajoe
poravnavati letne mneske no osnovi izméuna, ki ga predpide minister, pristojen @ podrodje elektronskih
komunikacij. Ministrstvo za izobralevanje, mmanost, kulturo in Sport (v nadaljevanju MIZKS) je fzdale
Pravilnik o natinu izeatunn platil 2 veljovaostjo od 13, septembra 2012 naprgj. Iz 4. Slena Pravilnika je
ragvidno, da se vrednost tofke za posamezno leto dolodi s tanfo, ki mora biti najkasneje do 31, okiobra
tekofega leta predloZena v soglasje Viadi RS skupaj s programom dela in finanénim naériom za prihodnje
koledarsko leto ter revidiranimi racunovodskimi izkaz za preteklo koledarsko leto, Agencije je predlog
tarife skupaj s predlogom rebalansa finanénega nadrta #a beto 2002, v katerega so bili vkljuéeni wdi
prihodki na podlagi ZAvMS v ocenjeni vidini 450,000 EUR, v decembru 2012 poslala v potrditey na
MIZKS. Do dotuma izdaje revizogevega porodila o méunovodskil izkazih zn leto 2012 Agencija ni
prejeln soglasin Viade RS na predlagano tarifo, zato ni izdajala odlolb zavezancem za pladilo tarife za
leto 2002, Zaradi neizdaje soglasia na predlog tarife Agencija v ralunovedskih izkazih za leto 2002 ni
pripoznala prihodkov v ocenjeni vising,

Maie mnenje v aver s poudacjenima zadevama ni prilagojeno.

Peredlile o zahteval druge zakonodaje

Agencija za poSto in elekironske komunikacije Republike Slovenije je fzdelala letno poroéilo za poslovne
leto 2012 v skladu z zatevami Zakona o javnih financah, Zakona o radumovedstvu in Sklepa o
ustanovitvi Agencije xa podto in clektronske komunikacije Republike Slovenije.

Informacije v poslovnem porodilu so skladne s prilodenimi radunovodskimi izkazi,
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